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THURSDAY, NOVEMBER 19, 1959 
U.S. Senate, 


SeLect COMMITTEE ON NATIONAL WATER RESOURCES, 
Des Moines, Iowa. 


The select committee met at 9 a.m., pursuant to Senate Resolution 
48, in the house chamber, Statehouse, Des Moines, Iowa, Senator 
Robert S. Kerr (chairman) presiding. 

Present : Senators Kerr (presiding) and Martin. 

Present also: Theodore M. Schad, staff director of the select com- 
mittee, and Paul McBride, chief clerk. 

The CHarrMan. We are very happy to be in Iowa. This committee 
has already held 12 hearings such as we will hold here today seeking 
information as to the supplies of water now available and usable, the 
requirements over the next two decades, how those requirements can 
be best provided for; being conscious that the Nation’s population is 
increasing at such a rate that it will probably double in 40 years, that 
our industrial and agricultural production are increasing at rates 
which indicate they will double in the next 20 to 25 years. We know 
that as the per capita requirements increase, the need for water will 
double or treble in the next quarter of a century. 

We are happy to be in the home State of Senators Martin and 
Hickenlooper. We are happy to have your great Governor here with 
us. Our custom is to call on the Senator from the State in which the 
hearing is being held to make such statement as he sees fit and then to 
call the witnesses to the stand. 

Therefore, I am now happy to call on Senator Martin for that 
purpose. 

I would first like to observe that we are honored this morning by 
the presence in the chamber of the gracious and lovely wife of your 
Senator, Mrs. Martin. 


STATEMENT OF HON. THOMAS E. MARTIN, U.S. SENATOR FROM 
THE STATE OF IOWA 


Senator Martin. Thank you, Senator Kerr. 

We are very happy to welcome you to the State of Iowa, and we 
are highly habciebat to have you come as chairman of this committee, 
the Select Committee of the Senate on National Water Resources, and 
that you and the committee have honored us with a hearing in Des 
Moines, Iowa. 

I subscribe wholeheartedly to your very timely remarks, Mr, Chair- 
man. We have a very fine list of witnesses here for today. There is 
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nothing more important, in my opinion, than the subject we have here 
under consideration. 

Our first statement, which is a statement of welcome, is to be pre- 
sented by our Governor of Iowa, who has honored us with his presence 
here this morning. 

Gov. Herschel Loveless. 


STATEMENT OF HON. HERSCHEL C. LOVELESS, GOVERNOR OF THE 
STATE OF IOWA 


Governor Lovetess. Senator Martin, Senator Kerr, I am privileged 
as Governor of Iowa to join with Senator Martin in the making and 
extending of a welcome to our good friend from Oklahoma, Senator 
Kerr, to visit us here in Iowa. We are highly gratified that Des 
Moines was chosen for the location of one of these important hearings. 

We appreciate the opportunity to appear before you today to give 
our views in regard to water uses and water resources, and the many 
vital problems involved in this area. 

I think we are all well aware of the tremendous demands on the 
time of an important committee such as yours and we recognize the 
problems at hand are many and varied and they of course involve 
quite a number of the departments of our State government... How- 
ever, I think on the essential points we are a united front. So in the 
interest of presenting a unified approach and of conserving your 
time to the greatest possible extent, the various State agencies of gov- 
ernment concerned with water resources have prepared a single report. 
An oral summary of our recommendations will be made following 
these somewhat brief welcoming remarks. 

A somewhat longer but still concise written report is being filed 
for your records. We trust this will serve the purpose of the commit- 
tee with some degree of adequacy. 

In the material presented by the State government today we have 
dealt chiefly with matters requiring Federal actions. Our recom- 
mendations strongly suggest continuing and expanding activity by 
the Federal Government in the water resources field. We wish to 
make our position clear, however, by explicitly pointing out that we 
are equally mindful of the vital role that must be played by the States 
individually in this field. The State of Iowa and its departments 
concurring in this statement are firm in their insistence that States’ 
water rights and laws be upheld by the Federal Government. There 
are other States rights, responsibilities, and prerogatives in connec- 
tion with water resources that also might be upheld. 

We are firmly convinced that all of the programs referred to in this 
presentation should be carried on with full cooperation between Fed- 
eral, State, local governmental bodies. Each level of government 
should fulfill its respective duties and responsibilities from the plan- 
ning through to the final management phases. On this common 
ground we stand. 

We do thank you for your kind attention to the testimony that will 
be presented to you by folks from Iowa. We hope that our efforts 
may contribute in some small degree to the important work that you 
are doing in this committee and in your select committee hearings. 
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Now, if I might present to you Mr. Park Rinard, my administrative 
assistant, he would present to you the combined statement of the State 
agencies in brief. 

The Cuarrman. Thank you, Governor. 

Senator Mart1n. Thank you very much, Governor. 


STATEMENT OF PARK RINARD, ADMINISTRATIVE ASSISTANT TO 
THE GOVERNOR OF THE STATE OF IOWA 


Mr. Rrnarp. Mr. Chairman and honorable Senators, my name is 
Park Rinard, and I am administrative assistant to Governor Loveless. 
I appear representing the State agencies and the State departments 
of Iowa having responsibility in the water resources field and to pre- 
sent to you their unified statement outlining water uses and water 
resources problems of the State. 

I should like to present the representatives of the various State 
departments who are present today to answer special questions you 
may have as a part of the State’s united front. 

From the Iowa Geological Survey, Dr. H. Garland Hershey, State 
geologist. 

From the Iowa Development Commission, Mr. Bernard Nowack, 
assistant director. 

From the Iowa State Highway Commission, Mr. A. F. Faul, mate- 
rials engineer. 

From the Iowa Natural Resources Council, Mr. O. R. McMurry, 
director. 

From the State department of health, Mr. P. J. Houser, director, 
division of public health engineering. 

From the State conservation commission, Mr. Glen Powers, acting 
director. 

From the State soil conservation committee, Mr. William H. 
Greiner, secretary. 

Representing Iowa State University, Dr. George Browning, asso- 
ciate director, Iowa Experiment Station. 

Representing the State University of Iowa, G. R. Schneider, asso- 
ciate professor of mechanics and hydrology, and Professor Schneider 
has not arrived as yet. 

The water problems of Iowa are of national interest and importance 
because Iowa is a principal food-producing and food-processing State 
with a capacity for great increases in its output. Iowa is vitally in- 
terested in nat ional water resources activity because water is necessary 
to realize our agricultural potential and the continued expansion of 
our industrial production. Conservation of water for agriculture, 
in some instances, tends to diminish the surface runoff needed by some 
cities and industries and it may be necessary to replenish this with 
water from storage reservoirs, major rivers, or ground-water supplies. 

Our ground water is uneven! distributed throughout the State and 
some of it is too highly mineralized for use as it is today. Even with 
a high degree of sewage and waste treatment, some dilution of wastes 
is necessary to maintain water of acceptable quality. Flood protec- 
tion, transportation, and recreational facilities must be expanded for 
our increased population, economic growth, and higher standard of 
living. For these and other reasons, which wiil be detailed later, lowa 
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is vitally interested in the measures to conserve and improve the water 
resources within the State and to maintain its rights in water which 
originates elsewhere but flows through the State or past its borders. 

On behalf of the State of Iowa, the official bodies having respon- 
sibilities in the water resources field submit the following joint rec- 
ommendations outlining the major problems confronting Iowa in this 
field. These specific recommendations are called to your attention for 
immediate consideration. 


RECOMMENDATIONS 


1. Current water resources programs: All water resources programs 
including flood control, navigation, irrigation, power, recreation, fish 
and wildlife, pollution abatement, municipal, watershed, and soil 
conservation, should be continued, accelerated, and expanded to meet 
present and future needs. (The listing of water resources programs 
above and elsewhere in this report is not intended to infer any recom- 
mended priorities. ) 

2. Basic data: The collection and particularly the interpretation of 
basic information concerning water resources should be expanded 
so as to provide adequate data for present and future planning. 

Ground water reserves should be located, analyzed, and cataloged 
as to usability. Surface water data collection and interpretation 
should be expanded to provide further information regarding sedi- 
ment and quality control, and on smal] drainage areas. The mapping 
programs (geodetic, topographic, soils, and cadastral) requires im- 
mediate attention. Intensification is also needed for meteorological 
and socioeconomic basic data accumulation. 

Only about one-half of 1 percent of all expenditures for water re- 
sources development programs goes into data collection and inter- 
pretation. This rate of expenditure is not adequate at present and 
will not be adequate in the future. 

3. Water rights: The Congress should clarify the responsibilities 
of the Federal Government and the States with reference to distribu- 
tion of water under the riparian and the appropriation doctrines. 
Iowa is particularly concerned in the proposed construction with 
Federal funds of irrigation projects which will enable others to ob- 
tain a vested interest and perpetual right in water which is now avail- 
able for use by Iowans. It is believed that full development in Iowa 
will produce much more food and fiber per dollar spent and per 
gallon of water consumed than can be produced by developing new 
areas. 

4. Canalization of the Missouri River: The upstream reservoirs on 
the Missouri River will do much toward controlling the sediment, as 
well as regulating the flow. Canalization to Sioux City will give the 
western areas the full benefit of being located on one of the Nation’s 
largest rivers. It will also enable use of reservoir water for other 
purposes without detriment to navigation benefits. The project will 
be a major undertaking and should be expedited as rapidly as possible. 

5. Economic studies: These should include means of determining 
the most effective use of water resources through multiple-purpose 
projects with particular reference to recreation, municipal uses, pol- 
lution abatement, flood control, navigation, irrigation, power, and 
other uses. For example, a sound method for evaluating recreational 








i- 








WATER RESOURCES 1681 


benefits is needed in order that projects may be compared, one with 
another, and so that costs may be equitably allocated. Similarly with 
other recipients of benefits. 

6. Cost sharing: There should be special studies made to determine 
the most effective means of cost sharing among the Federal, State, 
and local governmental units, as well as individuals. These studies 
should consider such costs as those for planning, easements, rights-of- 
way, construction, operation, and maintenance for the various water 
resources programs. If possible, the financial cost sharing for all 
programs should be on a uniform basis. 

7. Research: Research is needed in many fields. Current projects 
should be expanded and new ones started. It is being generally rec- 
ognized in industry that continued and enlarged research programs 
are essential to progress. It is believed that this is nonetheless true 
in areas which are largely, if not solely, within the province of Gov- 
ernment. The following areas in which the Federal Government 
should have an important interest include: 

(a) Municipal and industrial wastes: More effective and economical 
methods are needed for the treatment of municipal and industrial 
wastes so as to avoid pollution and permit reuse of the water. 

(6) Evaporation and transpiration: This consumes a large part 
of the water used in agriculture. Research should be directed toward 
eliminating loss by evaporation from the ground around plants, and 
toward development of plants that will use water more effectively 
than do present species in producing food and fiber. 

(c) Evaporation from water surfaces: A large portion of water 
stored in reservoirs is lost by evaporation. Research in methods of 
reducing this loss should be continued and expanded. 

(2) Weather modification: Investigations in this field should be 
continued. 

(e) Demineralization and desalinization programs: This research 
should be continued. It is of importance to Iowa since an appreciable 
quantity of ground water in this State is highly mineralized and 
needs treatment for removal of mineral compounds. 

(f) Ground water recharge: Research should be initiated to deter- 
mine effective methods of providing recharge of our ground water 
supplies which would be economical and provide safety for human 
consumption. Such research would be useful for the storage of water 
and other fluids. 

(7) Watershed yield: This may be measured to tons of food and 
fiber, or board-feet of lumber or in acre-feet of water per square mile. 
Ordinarily, yield of water can be increased by reducing evaporation 
and transpiration losses. However, it is difficult to do this without 
increasing erosion, particularly on the loess soils which predominate 
in Iowa. 

In conclusion, we should like to point out that the State of Iowa 
and its several departments realize the importance of water resources 
and encourages full development and multiple use of these resources. 
This includes the adoption and installation of the needed conserva- 
tion measures on the individual farms, the installation of upstream 
and small watershed programs, and the construction of needed flood 
control and storage facilities on the major rivers within the State. 

We believe that only through adequate research, detailed planning, 
proper use and management of our water, and other natural 
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resources can this Nation maintain its strength and position as a world 

ower. 
” On behalf of the State of Iowa, I wish to thank you for your kind 
attention and the opportunity to present this statement. This con- 
cludes our oral presentation. Substantiation for the foregoing state- 
ments is contained in the remainder of our written report. 

Senator Martin. Which you will submit for the record at this time? 

Mr. Rrnarp. Yes, sir. 

Senator Martin. It will be included in the proceedings. 

Mr. Rrnarp. Yes. Yes, sir. 

(The statement follows :) 


STATEMENT OF STATE AGENCIES AND DEPARTMENTS OF IOWA SUBMITTED BY PARK 
RINARD 


WATER SUPPLIES AVAILABLE 
Ground water 

Recent ground-water estimates of the Geological Survey indicate that there 
is in the order of 100 to 200 trillion gallons of water available in the Jordan 
sandstone in Iowa. The amount of ground water available in unconsolidated 
materials comprising glacial drift and aluvium is unknown, but it is safe to 
say that there is an amount at least equal to the amount found in the Jordan 
sandstone. Large quantities are also available from other consolidated rocks 
of the State. All of this water, of course, is not economically available for 
use under present conditions—some being of poor quality, highly mineralized, 
and unevenly distributed throughout the State of lowa. Iowa has opportunities 
to provide large quantities of water for ground-water recharge if economical 
and safe methods can be provided to utilize some of our excess surface water 
and could be used by certain industries. 

Surface water 

The amount of surface water available for use varies from month to month 
and year to year depending upon the precipitation and the storage available. 
The average annual precipitation for the State of lowa during the past 87 years 
has been just over 31 inches per year. The driest year of record was 1910 
with only 19.89 inches, and the wettest year of record was 1951 with 42.22 
inches. The precipitation is not distributed uniformally throughout the year 
with June normally the wettest month, whereas the month of February is nor- 
mally the driest. In addition to the unequal distribution during the year, .the 
average annual precipitation decreases from the southeast to the northwest 
part of the State with a high of over 34 inches in the extreme southeast to 
less than 26 inches in the extreme northwest. 

Evaporation and transpiration accounts for 75 percent; percolation into deep 
ground-water supplies, 8 percent; and stream runoff, 17 percent of our aver- 
age annular precipitation. Iowa, with its drainage area of approximately 
56,000 square miles, loses about 15 to 16 million acre-feet of water annually 
in the form of stream runoff. Many of our increased demands for water in 
the future must be met through proper planning, management, and utilization 
of our stream runoff. There does not appear to be major shortage of water in 
Iowa, but there are local areas where shortages will occur unless the problems 
of distribution, management, treatment, use and reuse are met. 


PRESENT USES 


Iowa has long been a leading agricultural State and in recent years, in- 
dustrial development has advanced rapidly to become an important part of 
our economy. Records for 1958 indicate that there were $2.6 billion of agri- 
cultural output and nearly $5 billion of industrial output in the State of Iowa. 
In order for the State to maintain its position in the agricultural field, and 
to continue future expansion in the industrial field, ample supplies of water 
will be necessary not only to take care of these needs, but to meet all other 
demands. 

Farm crops use by far the greatest amount of water in Iowa. Twenty to 
twenty-two inches of water per acre, or 12,500 billion gallons are required 
annually for normal production. This amounts to more than 20 times all other 
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uses of today combined. Practically all of this water, however, could not 
possibly be used for any other purpose under present conditions since it is 
withdrawn from the top 5 feet of soil under normal farm crop production. 

The amount of ground water used in Iowa daily, as estimated by the Iowa 
Geological Survey, is as follows: municipalities 100; industries 180; rural 
uses (chiefly private domestic) 150, for a total of 480 million gallons. The 
exact figures are not available on total water used annually in Iowa, but esti- 
mates based on the best information available are as follows: municipal, 55 
billion gallons; manufacturing, 135 billion gallons; non-manufacturing, 390 
billion gallons; agricultural uses (excluding farm crops), 55 billion gallons, 
totaling 635 billion gallons per year. ‘Total use amounts to approximately 
0.66 of an inch over the surface area of the State. It is estimated that these 
uses of water today will possibly double by 1980. 


PRESENT AND FUTURE NEEDS 
Flood control 

Flood control on our border and internal rivers is without a doubt the greatest 
single need in the water resources field today and perhaps in the foreseeable 
future. Although the border rivers of Iowa have posed many flood problems 
in the past, these problems have, to a large degree, been taken care of through 
the various flood control projects either completed or under construction as 
authorized by Congress under special legislation. The major flood control 
problem confronting Iowa today is that of controlling the excessive high and 
damaging floodflows which occur quite frequently on many of the major rivers 
within the State. The rainfall pattern for Iowa causes a great variability 
of flow in most of our rivers and streams. An example of the extreme range 
from the recorded daily minimum flow to the maximum floodflow on the 
Des Moines River at Ottumwa, Iowa, is as follows: The minimum flow re- 
corded is 30 cubic feet per second, whereas, the maximum peak flood discharge 
recorded is 135,000 cubie feet per second. This represents a variation of some 
4,500 times on a drainage area of 13,374 square miles. Many other Iowa 
rivers display similar characteristics of flow which generally indicates the 
desirability of utilizing multiple storage facilities to control devastating floods 
and to provide water to sustain minimum low flows. 


Flood control reservoirs 


The Coralville Dam and Reservoir, located on the Iowa River and completed 
early in 1959 by the U.S. Army Corps of Engineers, is the first and only flood 
control reservoir completed within the State. There are three more flood con- 
trol dams and reservoirs which have been authorized by Congress. They are 
as follows: Red Rock, to be located on the Des Moines River above Ottumwa; 
Saylorville, to be located on the Des Moines River above Des Moines; and 
Rathbun, to be located on the Chariton River above Centerville, Iowa (see 
appendix A). 

There have been preliminary studies made for similar flood control works on 
several other major rivers, but these studies have not advanced beyond the pre- 
liminary stage. Owing to the general topography of our land, the occupancy 
of the flood plains by cities, urban areas, industries, and transportation facilities, 
and the intensive farm operations, it is difficult to obtain suitable sites which 
can be develoyed economically and provide adequate flood storage capacity. 
This however, should net be construed to indicate that serious flood problems 
and flood potentials do not exist because quite the contrary is true. There is 
an urgent need for some type of flood control assistance on most of the major 
rivers within the State and the longer the matter is delayed, the greater the 
problem will become. Recent examples of flood problems on two rivers are as 
follows : 1953 flood on the Floyd River in northwest Iowa took 14 lives and caused 
$25,602,000 worth of damage. The 1958 flood n the Nishnabotna River in south- 
west Iowa took 18 lives and caused $14,500,000 worth of damage. These two 
examples are cited only to show what can happen on relatively small river basins 
when very high intensity rains occur. Flood control measures for the Floyd River 
involving channel relocation, channel improvements, and levees at Sioux City, 
Iowa, have been authorized by Congress and should be completed promptly. 
Flood control projects on the Little Sioux River in western Iowa have been under 
construction for several years by the U.S. Army Corps of Engineers and the 
U.S. Department of Agriculture. The Corps of Engineers project involves 
channel improvements and levees on the lower or downstream end of the 
main river channel. The Department of Agriculture project involves water- 
shed flood protection measures in the upper part of the basin. 
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As we look to the future, we see the need for well-planned flood control 
projects on other rivers in Iowa with special efforts made to avoid loss of 
resources such as lumber, coal, sand, gravel and rock and to minimize reloca- 
tion of transportation facilities, urban areas, etc. In order to achieve a bal- 
anced water resources and flood control program, the corrective measures would 
perhaps involve mainstem channel improvements, levees, reservoirs, upstream 
watershed projects, and on-the-farm conservation practices. Each program 
will need to be designed to fit the specific conditions and problems for the area 
involved. This will require sufficient basic data regarding rainfall, topographic 
maps, soil types, vegetative cover, runoff, hydraulics and hydrologic statistical 
data, and other related information including economics if effective programs 
are to be planned. This tends to point out the grave necessity for an expanded 
and accelerated basic data collection program if our needs of the future are 
to be met. 


Flood plain encroachment 


The flood plain encroachment problem in Iowa, and perhaps other States, 
needs attention. This is primarily a problem for the States but the Federal 
Government, through its agencies, could perhaps render some guidance, and 
provide information which would be helpful to the States in solving the im- 
portant and difficult problem. As we look to the future with knowledge of our 
increased population, improved transportation facilities, and the need for more 
agricultural production, the problem of flood plain encroachment will become 
more acute. 


Municipal 


Of the 988 cities and towns in Iowa, 702 have public water supplies. These 
702 cities and towns serve approximately 62 percent of the population ,or 1.6 
million people. Most of these water supplies are derived from underground 
sources, but a few of the larger cities and most of the smaller towns in the 
southern part of the State take their water from surface sources such as 
streams, lakes, and impounded reservoirs. Records from 676 of the munici- 
palities for calendar year 1956 indicate that approximately 235 million gallons 
were used daily. There are 23 municipalities that have surface impounding 
reservoirs located primarily in the southern part of the State having a total 
storage capacity of approximately 7,669,476,000 gallons. Seasonal variations 
in stream flow and years of drought have.materially affected the quality and 
quantity of water taken from surface and shallow subsurface sources. During 
these periods, it is necessary to transport water to rural areas and restrict uses 
in the municipalities depending upon their supplies from the surface water 
and shallow subsurface sources. In the future, these shortages of supply will 
be felt earlier and more emphatically. Therefore, it will be necessary to pro- 
vide additional water supplies through enlarged and additional storage 
reservoirs. 

The per capita consumption and use of water is increasing year by year 
throughout Iowa and the Nation. An example of this trend is shown by the 
records for the city of Des Moines, Iowa. In 1944, the average per capita 
consumption per day was approximately 98 gallons, but in 1958, this had in- 
creased to 112 gallons per capita per day. 

Upstream storage reservoirs now in operation on the main stem of the Mis- 
souri River provide water for supplementing low flows on the Missouri River 
to help take care of present and future demands. The same provisions are 
being carried out in the operation of the Coralville Reservoir located on the 
Iowa River above Iowa City, Iowa. Similar reservoirs elsewhere in the State 
would likewise be very beneficial where normal streamflows become too large 
to provide adequate supplies of water for not only present but future needs. 
There have been other Federal laws enacted that supplement the flood control 
law itself in providing for multiple uses of water. As an example, the Water 
Supply Act of 1958, title III, Public Law 500, enacted by the 85th Congress 
in 1958, provides authorization whereby additional water supplies may be in- 
cluded in a regular flood control project. 


Industrial 


Since 1945, industry in Iowa has been making its greatest growth and ex- 
ceeding the national expansion rate. More than 1,100 manufacturing plants 
have been established in Iowa during this period creating 40,000 new jobs and 
increasing the industrial output materially. One of Iowa’s great needs to- 
ward industrial and economical growth, particularly in the western half of the 
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State, is water transportation. This is also a problem to Missouri, Kansas, 
Nebraska, South Dakota, and other Western States. Statistics illustrating this 
are briefly outlined in the attached data (see app. B). 
Navigation 

It is a historical fact that markets and industrial growth follow water navi- 
gation or cheap transportation. The important impact of the development of 
the St. Lawrence Seaway will surely be reflected into Iowa and other surround- 
ing States. The completion of a 9-foot channel on the Missouri River to Sioux 
City and possibly to Yankton, S. Dak., is of prime importance to Iowa and sur- 
rounding States if they are to realize the fullest development of industrial and 
economic growth. Of all the major inland waterways, the Missouri River has 
experienced the least industrial and economic development to date. The early 
development of this area will aid materially in checking the migration flow of 
surplus farm labor and retain many of our well-educated and well-trained men 
and women in the State. During the past several years, we have been exporting 
thousands of our better educated and trained citizens (one of our precious re- 
sources) to other States due to the lack of comparable jobs in Iowa. 


Pollution control 


Upstream reservoirs are also desirable in providing water for dilution of 
sewage and industrial wastes. This should not be construed that sewage and 
waste treatments should not be provided. On the contrary, the policy of the 
State of Iowa is to require treatment of these wastes before being discharged 
into streams or watercourses. However, it must be recognized that complete 
treatment so as to remove all pollution characteristics, particularly taste and 
odor creating compounds, is practically impossible. Hence, it is desirable and 
very necessary in some cases to assure a certain amount of water in the streams 
for dilution of treated sewage and wastes. As a matter of fact, 342 of the 409 
cities and towns having sewage systems also have treatment plants. Many 
of the existing treatment plants were constructed several years ago and have 
become obsolete and overloaded and will need to be enlarged and improved. 

AS near as can be estimated, a total of 225 cities and towns will need either 
enlargements or replacements to their existing plants before 1980. The total 
construction value of these projects is estimated at $50 million based on present- 
day prices. Funds allotted to Iowa under provisions of Public Law 660, the 
Kederal Water Pollution Act, are made available to municipalities to assist with 
the construction of sewage treatment plants. Thus far, a total of $2,639,000 
has been distributed for the construction of 52 sewage treatment projects having 
a total value of $12,500,000. However, the allotments thus far have not been 
sufficient to meet the needs. At the present time, there are 44 applications on 
aos for grants totaling $2,770,000 whereas the allotment available is only 
$896,000. 


Agriculture 


Iowa, a leading agricultural State, with great capacities for increasing its 
production, places the water requirements for agriculture as one of prime im- 
portance. Special efforts need to be continued to retain as much of the precipita- 
tion on the land to meet crop prdouction requirements. The conservation pro- 
gram is designed primarily for this purpose to assist farmers in conserving 
their soil and water. Thirty percent of Iowa farmers are cooperating in this 
conservation program. Accomplishments to date are indicated in an attachment. 
(See app. C.) A study being made by the U.S. Department of Agriculture will 
indicate estimates on the needs for the various conservation measures. The re- 
sults of this study should be released early in 1960 and should be of interest to this 
committee. Although the results are not available for this report, it may be 
safe to assume, however, that a relatively small percent of the conservation 
measures needed have been applied to date. Efforts should be made to continue 
the expansion of this program in order to protect our agricultural production 
by conserving the soil and water resources. There are many cases where the 
complexity of these problems become so great that the individual farmers do 
not have the means for combating their problems. The various watershed pro- 
grams have provided a means whereby Federal, State, and county government 
may join with local communities and farmers in solving their problems. They 
should be continued and expanded. Statistics on the status of watershed pro- 
grams to date are attached. (See app. D.) 





1686 WATER RESOURCES 


A special program having some bearing on water resources in our State is 
that of forestry through the use of adequate forestry plantings. Statistics 
from a recent forestry survey release indicates that Iowa has 2.6 million acres 
of forest land. Much of this is contained in regular farm woodlands and 
shelter belts. The larger portion, however, is found on rugged topography with 
sharp ridges and deep gullies. There are many areas in the State where forest 
eover is one of the most effective means of controlling erosion and providing 
good clear water. 

It has been estimated that total farm production within the State could be 
increased by 20 million bushels of feed grains through the application of the 
needed conservation measures on Iowa farms. It has also been estimated that 
30 million bushels of feed grains could be added through adequate drainage 
systems, and at least 15 million bushels through supplemental irrigation of 
500,000 acres of land where the cost of introducing irrigation would be low 
($100 per acre, or less). 

Recreation 

The demands upon recreational facilities are increasing year by year. The 
State of Iowa and its citizens have long recognized the importance of water 
for recreation. This is indicated by the fact that 26 artificial lakes have 
been created during the past several years providing 4,297 surface acres of 
water. These lakes are generally located in the southern half of the State to 
provide recreational facilities in the absence of any natural lakes. The northern 
part of the State is fortunate in having 67 natural lakes, many of them small 
but providing 43,019 surface acres of water. In addition to the natural lakes, 
artificial lakes, and other surface reservoirs, there are many hundreds of miles 
of rivers and streams existing in Iowa which furnish limited recreational facil- 
ities. During periods of below-normal rainfall, the natural flow of many of 
these streams is quite low and is unable to support the desired fishlife. Soil 
erosion and other types of pollution continue to be a serious problem in many 
of the areas. 

The Missouri and Mississippi Rivers provide a great potential in the recrea- 
tional field in addition to providing water for other important uses. The farm 
ponds, watershed impoundments, municipal reservoirs, and other impounding 
structures each contribute to recreational facilities for fishing, hunting, and 
boating in Iowa. According to “Iowa Official Register,” 31 counties within 
the Des Moines River watershed contain a population of over 799,130 people. 
Within this area, a total of 200,000 hunting and fishing licenses were sold during 
the year 1958 and approximately 10,000 boats of various sizes were registered. 
Without a doubt, these statistics, covering only a part of the State, indicate 
the need for adequate recreational facilities. 

It is estimated that total storage available for surface water in the State is 
approximately 510,000 acre-feet including lakes, ponds, and reservoirs. 

Special emphases need to be placed on the development of maximum recrea- 
tional facilities in all water-impounding areas regardless of size. We anticipate 
that within the next 20 years the increase in population, the shorter workweek, 
and better transportation facilities will place increased burdens upon the recrea- 
tional facilities of Iowa. 

The foregoing material, since it was prepared for the Senate Select Committee 
on National Water Resources, has dealt chiefly with matters requiring Federal 
action. The recommendations strongly suggest wide activity by the Federal 
Government in the Water Resources Field. State activities and State respon- 
sibilities must also play a vital role in this field. 

The State of Iowa and its departments concurring in this statement are firm 
in their insistence that State water rights and laws be upheld by the Federal 
Government. There are other State rights, responsibilities, and prerogatives 
in connection with water resources that also must be upheld. As one example, 
all of the programs referred to in this presentation should be carried on cooper- 
atively between the Federal, State, and local governmental bodies with each 
carrying on its respective duties and responsibilities from the planning through 
the final management phases. By the same token, the responsibilities and pre- 
rogatives of private enterprise must be recognized. 
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AppENDIX A.—Flood control reservoir data 





Flood con- Conserva- 
Name Cost trol capacity tion pool 
(acre-feet) (acre-feet) 


COOnOR Ge SE FL. A adeeb anniiciarcbalsaces $15, 460, 000 475, 000 17, 000 
Status: Completed. 

ee Se pee ee ee ae ae oe ee ee ee ee 71, 400, 000 1, 800, 000 50, 000 
Status: Construction to be initiated in 1960. 

Saylorville Dam ...-....-...-.- Dee eee ane dango mn aaeae re 44, 453, 000 525, 000 75, 000 
Status: Authorized by Congress. 

I a in a aR gs a 18, 523, 000 327, 000 156, 000 


Status: Authorized by Congress. 





Reference: ‘‘Water Resources Development in Iowa,’”’ U.S. Corps of Engineers, January 1959. 


APPENDIX B.—Industrial output for Iowa 


East half (49 counties) West half (49 counties) 














Amount Percent Amount Percent 
Papeete. 5.6 i5 kids wtgced ce Se eet Ce $1, 385, 839 58 $1, 009, 224 42 
Value added by manufacturer............-....--.-- 886, 527, 000 84 163, 198, 000 16 
Number employed_____--- Pe Sheet ub a cekcose’ 113, 842 81 26, 344 19 
Spendable income-_-_-_-_. ne acs kali aah eeth th an weed 2, 492, 197, 000 60 | 1,673, 147,000 40 


Polk County statistics were excluded from the above summary and are listed 
separately : 


Polk County: 
Population 226,010 
Value added $186,425,000 
Number employed 22,482 
Spendable income $530,391,000 


Reference: “1954 Census of Manufacturers and Sales Management.” 


APPENDIX C. LAND TREATMENT MEASURES RELATING TO WATER CONSERVATION 
APPLIED ON FARMS IN IOWA 
Progress to date: 


Contouring: 3,087,387 acres 

Terraces: 37,923 miles 

Farm ponds: 20,548, estimated storage totals 41,000 acre-feet of water 

Gully control and watershed stabilizing structures—4,132, estimated storage 
totals 45,500 acre-feet of water 

Open drainage (surface drains), 3,618 miles 

Tile drainage, 621,800,034 linear feet 

Drainage ditch construction: 805 miles 


Farm drainage is listed with the water conservation practices. Although 
drainage, as such, does not actually conserve water, but through proper drain- 
age, land is made available for agricultural production. 


APPENDIX D. PROGRESS IN WATERSHED PROGRAMS IN IOWA TO DATE 


Little Sioux River Basin watershed and flood prevention project: Size, 4,500 
square miles or 2,880,000 acres. 
Program progress to date: 
158 watersheds organized. 
56 watersheds designated for work plan assistance 
37 watersheds with work plans developed 
35 watersheds treated 
5 watersheds presently under construction 
Progress in pilot watersheds: Four watersheds were designated as pilot 
watersheds. These watersheds total 30,133 acres. The structural phase of the 
program has been completed on all four watersheds. Land treatment measures 
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are continually being applied and evaluation studies are being carried out on 
two of the watersheds by the Soil Conservation Service (SCS) and Agricul- 
tural Research Service (ARS). 

Progress in Public Law 566 watershed program: 

1. Total number of watersheds submitted to date under Public Law 566, 39. 

2. Total acres of watersheds submitted to date under Public Law 566, 764, 650. 

3. Thirty watersheds have been approved by the State Soil Conservation 
Committee for planning assistance under Public Law 566, totaling 632,974 acres. 
Planning has been authorized for 11 watersheds totaling 231,915 acres. Con- 
struction has been authorized and is underway in four watersheds covering 
46,654 acres. Construction has been completed in one watershed totaling 3,100 
acres. 


The Cuartrman. I would like to ask Mr. Houser a question, Senator 
Martin, if he is here. 

Senator Martin. Yes, sir. 

Mr. Hovser. Yes, sir. 

The CHarrman. What has been the response to the Federal pro- 
gram of assistance in the building of sewage disposal plants? 

Mr. Houser. The response has been very gratifying, Senator. We 
have actually had in the 3 years of operation, that would include this 
year again, far too insufficient an allocation to take care of the proj- 
ects for which applications were made. At the present time we have 
on file a total of over 50 applications. There have already been 50 ap- 
plications for projects constructed or under construction over the past 
3 years and we have another 50 on file. The total amount applied for 
at the present time, Senator, is over $234 million whereas allocation 
of Iowa has been about $890,000. So you see we have quite a defi- 
ciency in regard to the projects for which applications have been 
made. 

The CuatrmMan. Do you find that the incentive provided in the Fed- 
eral legislation has resulted in an increased or accelerated awareness 
at the local level to move to solve that very vexing problem, the dis- 
position of the local sewage ? 

Mr. Houser. Very much so. I think that program has very mate- 
rially stimulated the local people to proceed with the construction of 
sewage treatment facilities. 

The Cuatrman. Thank you very much. 

Mr. Houser. Yes, sir. 

Senator Martin. Do you have any further comment ? 

Mr. Rrnarp. No, sir. 

Senator Martrn. Thank you very much. 

Mr. Rinarp. Thank you, Senator. 

Senator Martin. I should identify to the people present here today 
some of the members of the staff of our committee who have made 
the trip here for this hearing. Theodore M. Schad, staff director, Mr. 
W. G. Hoyt, consultant, and Dr. Edward Ackerman, consultant, and 
Paul McBride, chief clerk of the committee. 

The Cuamman. We also have John L. Mutz here, the representative 
of the Public Works Committee, Miss Muriel Ferris, on the staff of 
the Senator from Michigan, Senator Hart, and Mr. Doyle Kline, on 
the staff of Senator Anderson, of New Mexico, a member of the 
committee. 

Senator Martin. The next witness appears on behalf of the Minne- 
sota Division of Lands and Water, Sidney Frellsen, director. 
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STATEMENT OF SIDNEY A. FRELLSEN, DIRECTOR, MINNESOTA 
DIVISION OF LANDS AND WATER 


Mr. Freiisen. Senator Martin, Senator Kerr, I am Sidney A. 
Frellsen, director of the Division of Waters of the Minnesota Conser- 
vation Department, representing Dr. George A. Sulky, the com- 
missioner. 

Just what information the committee wished to secure from the 
State of Minnesota is not clear from the statement received. How- 
ever, it is assumed the primary interest of the committee is in those 
problems which would be affected by national water policy if such 
a policy is established. 

There are no quantitative estimates of either surface or ground 
water insofar as the total present use, the total volume of water 
available for use either stored on the surface or below ground nor 
any reliable estimate of the safe yield to which present usage could 
be expanded in the years that lie ahead. It is agreed that such figures 
are necessary, and an effort currently is being made to ascertain 
these values in the Twin City Metropolitan area by the Division of 
Waters of the Department of Conservation. The estimates that have 
been made heretofore by the U.S. Geological Survey in Circular 274, 
“Water Resources of the Minneapolis-St. Paul Area” are based on 
too meager information as to be reliable. 

The Cuarrman. Would you amend that to say “adequate” ? 

Mr. Fretisen. That is right. 

Nor has anyone estimated accurately the total present use for the 
State as a whole. In 1950, the Division of Waters estimated the 
total use from the then available data in the State as 452 million gal- 
lons per day. That division also estimated that in 1975 the total usage 
would approximate 672 million gallons per day. It is estimated that 
the population of the State of Minnesota will expand in the Twin City 
area alone by the year 2000 by 1 million persons. These facts are of 
concern to all State agencies concerned with water supply or the 
control of pollution. 

The following is a brief outline of some of the policies which the 
State of Minnesota considers important on a national level: 

1. All water development projects, whether State or Federal funds 
are involved or not, should be sponsored, constructed, and operated 
at the lowest level of government possible. 

2. An equitable uniform method of computing benefits and costs 
must be established and a clear statement made as to the manner in 
which Federal Government will participate, if at all. 

3. Some circumscribing statement must be found which will permit 
intangible benefits to the local communities or the State as a whole 
to be included in project cost estimates which might permit a project 
with a low ratio of benefits to costs to be constructed and participated 
in by the Federal Government. 

4. Investment of public funds for the construction of storage res- 
ervoirs must be protected. Our concern in this matter is based on 
the experience that Minnesota has had with the six navigation reser- 
Voirs in the headwaters area of the Mississippi River, Winnibigoshish, 
Leech, Pokegama, Big Sandy, Pine River, and Gull, constructed be- 
tween the years 1884 and 1912. Continued encroachment upon the 
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rights acquired by the Federal Government when the reservoirs were 
constructed has occurred by reason of leasing of lands by Federal 
agencies and the permitted purchase of lands by individuals and 
resort owners. This encroachment has defeated the purposes for 
which the reservoirs were built and intended. The reservoirs now are 
operated at less than 30 percent of their potential capacity based on 
the rights originally acquired at the time they were built. 

This leads us to the recommendation that whenever the Federal 
Government acquires rights for the storage of water for flood control 
or for the storage of w vater for beneficial use other than recreation, 
the rights so acquired shall be kept inviolate and no leases or sales 
shall be made that would lead to restrictions on fluctuation of water 
levels that would impair the usefulness of the impoundment for pur- 
poses other than recreation or flood control. 

5. Water resources projects of considerable public value for water 
supply, flood control, pollution abatement, and other purposes have 
been impeded, restricted, or stopped by the protests and organized 
opposition of those interested primarily in the preservation of fish and 
wildlife habitat. These and other recreational interests are of great 
public value; but they should not be allowed to dictate in projects 
Ww mye other public interests are paramount. 

A policy should be adopted or enacted by statute requiring all 
sien al agencies to comply fully and completely with State law. 

7. Except in matters relating to national defense, disclosure of in- 
tended projects by the Federal agencies should be made to the corre- 
sponding State agency when planning is begun. 

8. If and when any allotments are to be made for any purpose to 
the various States by the Federal Government, the expenditure of 
such allotments or gifts shall be by State agencies and not by Federal 
agencies. Such allotments might be for highw: ays, water pollution, 
development of water supplies, or other purposes for which funds 
ee made available, on a matching basis or otherwise. 

9. The State should be represented on all commissions which may 
affect the boundaries or the waters of the States involved. The Inter- 
national Joint Commission in dealing with problems involving Min- 
nesota and the Provinces of Manitoba and Ontario should be expanded 
to include at least one member from each State or Province affected. 
In other words, the States and Provinces should participate in the 
decision in matters affecting such States or Provinces. 

10. Compacts. Whenever it becomes necessary to create a compact 
between two or more States, the compact documents should be simple 
and the commission or board set up to administer such compact, 
should act only in emergencies. 

11. To summarize some of the foregoing, it is our belief that the 
Federal Government might well furnish leadership and some of the 
money necessary to construct projects or to perform certain functions 
that are of national interest, such as flood control, water supply, 
water pollution control, flood plan zoning, etc., but should not domi- 
nate the expenditure of the funds nor the planning of the projects. 
These matters should be largely State and local affairs. 

This concludes the main statement of the State, but I also have a 
separate statement by the State soil conservation committee, but to 
save time, since they are largely repetitive and reinforce the others, 
I will just submit the statement to the committee, if that is agreeable. 
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The Cuarrman. I would like to ask one question. 

Mr. Fretusen. Yes, sir. 

The CHarrMan. At page 2, paragraph No. 1: 

All water development projects, whether State or Federal funds are involved 
or not, should be sponsored, constructed, and operated by the lowest level of 
government possible. 


What is the lowest level of government that you know of ¢ 

Mr. Frevisen. I presume it would be dependent on the nature of 
the project. But it would be my thought that if it was a local flood 
protection project that it would be sponsored by the local government 
and it would be a matter of —— 

The CHarrman. Is it your idea that local government is the lowest 
order of government we have / 

Mr. Fretusen. No, sir. I think that it would be in this case prob- 
ably the lowest level that would be feasible. 

The CuarrmMan. Well, the reason I asked this question, and I am 
quite sincere about it, is this: It is my concept that the people own 
and operate all levels of government, that they are sovereign in each, 
have an equal interest in and control of each and that therefore there 
is no lowest level of government, but that all being instrumentalities 
and agencies of the people, owned exclusively and controlled com- 
pletely by the people are of equal dignity. That is just an observation. 
It is not controlling on the witness. 

Mr. Fretisen. Thank you, sir. 

Senator Martin. The statement offered for the record will be placed 
in the record following your remarks. 

Mr. Frevisen. Yes. I would like to thank the committee for being 
permitted to present this statement on behalf of the State of Minne- 
sota. 

The Cuatirman. Thank you for a very fine statement. 

(The statement referred to follows:) 

STATE OF MINNESOTA, 
STATE Som CONSERVATION COMMITTEE, 
Saint Paul, November 138, 1959. 
Hon. Ropert S. Kerr, 
Chairman, Select Committee on National Water Resources, 
U.S. Senate, Washington, D.C. 

Dear Str: Located as it is at the headwaters of three major river basins 
Minnesota does not as yet have the serious water problems of many of the 
States to the east and to the west. This is partly because of heavier rainfall 
than the Western States- and because it is not as highly industrialized as the 
Eastern States. However, supplemental irrigation is increasing and may become 
a common practice in the near future, and the Great Lakes-St. Lawrence Water- 
way is likely to bring increased industrial development. Also we have local 
areas today where supplies of good water are inadequate. 

At present we are sending large volumes of water down the Red River of 
the North into Canada, through a number of creeks and rivers into the Great 
Lakes and down the Mississippi to our neighboring States to the south. Some- 
times they get more of our water than they want, but in the future they might 
want more than they can get. This emphasizes the need of dealing with water 
on a national basis as well as within each State and within each small water- 
shed. The prevention of siltation of our dams, both big and small, must start 
with soil conserving practices on each individual farm. 

: With these things in mind we respectfully submit the following recommenda- 
tions for the consideration of your committee: 

1. More funds to expedite and complete inventories of available surface 
and underground waters. 





1692 WATER RESOURCES 


2. Delineate the major watersheds within each State so they can be classi- 
fied according to their characteristics and problems. 

3. Evaluate the water needs and problems within each watershed, and 
compare to available water as determined in inventory. 

4. Set up a competent committee in each State to study the watershed 
problem and make recommendations for possible solutions. 

5. Because complete research is lacking on which to base suggested solu- 
tions, funds should be made available as quickly as possible to obtain data 
pertaining to (1) watershed runoff and effectiveness of control measures, 
(2) effect of drainage on surface and underground water supplies, (3) de- 
termine quality of water for agricultural and industrial uses, and (4) 
nature and extent of water pollution. 

6. Make use of recognized water authorities in helping to solve water 
problems. 

7. Provide full information and data to legislative bodies and other action 
groups. Dissemination of facts and data in layman’s language for release 
to general public through all information media. 

The above has been couched in general terms but we believe it covers a wide 
scope of activity which will serve to lay the foundation for future action. We 
would also like to suggest that State soil conservation committees and soil 
conservation districts, charged as they are by State law with responsibility for 
soil and water conservation, are in a position to play an important part in the 
furtherance of this program. We can assure you of our wholehearted coopera- 
tion. 

Respectfully yours, 

STATE SOIL CONSERVATION COMMITTEE, 
By M. A. THorFINNSON, Evrecutive Secretary. 

Senator Martin. The next witness appears on behalf of the Missouri 
Conservation Commission, Mr. Carl R. Noren. 


STATEMENT OF CARL R. NOREN, MISSOURI CONSERVATION 
COMMISSION 


Mr. Noren. Senator Martin, Senator Kerr, ladies, and gentlemen, 
during the past 15 years a number of fundamental efforts to improve 
the Nation’s water resource management have been organized. ‘There 
have been Federal interagency committees formed to coordinate plan- 
ning and unify action programs in almost every major drainage area 
of the United States. River basin commissions have attacked the 
problems. Study groups concerned with policy and program formu- 
lation have emerged from both the executive and legislative branches 
of the Government. 

These are only a few of the many significant activities which are 
manifestations of the importance of the Nation’s water resources. 
From each of these major efforts there has resulted a better under- 
standing of how we might proceed to achieve the best solutions. The 
Senate Select Committee on National Water Resources will, we are 
sure, contribute a new depth of perception and understanding of the 
Nation’s water problems, and will add materially to their solution. 
We appreciate the opportunity to offer our comments to this important 
committee. 

Missouri lies in an area much divided by major drainage basins. 
Consequently the resource agencies of the State have had an oppor- 
tunity to participate in an unusual number of regional water re- 
source management efforts, as well as offer comments on national 
policy. Rather than dwell now on the definite progress that has 
been made over the years, we fee] it will be more helpful to direct 
thinking to problem areas which continue to be troublesome, and 
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to point to at least one policy development of recent years which we 
regard as backward moving. 

The Missouri Conservation Commission is a wildlife and forestry 
agency, and our remarks are intended to have particular relevancy 
to the management of water as it relates to those resources. 

The critical nature of water in the wildlife management picture is 
not something new. The present conservation commission was cre- 
ated more than 20 years ago. Wildlife populations at that time were 
alarmingly low. The new conservation commission almost immedi- 
ately rec cognized that one of the essentials of a successful program of 
wildlife restoration and management was the creation of new water, 
and the improvement of existing natural waters. Ever since that 
time this commission has stressed the importance of water develop- 
ment and water management, both at the State and Federal levels. 
The conservation commission is the principal water development 
agency of the State, and its major action programs are water de- 
velopment programs. 

Those who may regard water shortages as something relatively 
new, or still in the offing, might consider the needs for w ater in wild- 
life management. It has been necessary to ration wildlife since be- 
fore the turn of the century. The destruction of water areas by 
drainage has been among the principal causes of reduction of pro- 
ductive wildlife habitat. This destruction continues even while we 
are spending about $1,000 per acre in our programs to develop new 
water and wetland areas for wildlife management purposes. Here, 
obviously, there have been some serious flaws in water management 
policies. The harmful drainage programs, some of them federally 
planned or subsidized, are nearing an end in Missouri, for we have 
about run out of wetland wildlife habitat that can be drained. 

We are too late to stay the major damage caused by drainage, but 
we are not too late to take positive policy actions that will provide 
a better balance to water development and management programs in 
the future. 

The outstanding lack today is the means to assure the wildlife 
interests their rightful place in Federal water management pro- 
grams. There are a number of reasons why this continues to be a 
major deficiency. Here are some of them: 

1. Federal river basin programs are not genuinely comprehensive, 
despite claims to the contrary. The plans are a piecing together of 
proposals from a group of agencies whose staffs are divided in their 
purposes by restricted fields of authority. The amount of effort de- 
voted to planning for various elements is influenced significantly by 
the existing strength of the participating agencies. The emphasis 
may not be based on need, but rather it may be determined by the 
size of the planning staffs and funds available to the various agencies 
to make plans within their spheres of authority. Even more im- 
portant is the fact that once the plans are made, there is no provision 
for unified development of the plans. The various elements of the 
plan are authorized separately, and the ability to secure appropria- 
tions may not be directly related to the degree of public benefit. 

2. Wildlife management is primarily a State’s right and a State’s 
obligati ion. Consequently there is no Federal wildlife program geared 
to keep pace with other Federal water development proposals. Recent 
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amendment of Public Law 732, the Wildlife Coordination Act, makes 
it possible to incorporate wildlife enhancement measures as part of 
Federal construction agency programs, but the construction agencies 
are in a position to elect which enhancement features they consider 
feasible. 

The methods of economic analysis which are followed for justi- 
fication of river basin projects do not fit when applied to the wildlife 
resources. Some have chosen to criticize the wildlife administrator 
and wildlife manager for not adequately expressing wildlife values 
within the conventional framework of economic appraisal. The 
simple fact is that wildlife values don’t fit the mold of ordinary 
market values. The development of acceptable standards of economic 
appraisal properly belongs to the economist, but there is a definite 
limit. to the extent to which he can reduce wildlife values to conven- 
tional terms. Some recreation and wildlife values are tangible, others 
are not. The tangible worth of wildlife has been meastired in the 
past by “meat values” of the wildlife harvested, and by the “cost 
value” of harvesting. Other methods, involving so-called secondary 
benefits, have been used. It can be assumed that these various efforts 
to express value provide a very conservative guide to the worth of 
wildlife. They may be regarded as minimum values. The intangible 
values of wildlife generally are regarded as being of much greater 
importance than the tangible values. Since they are intangible, 
these values are as variable as individual human judgment. 

4. It has been the practice of Federal construction agencies some- 
times to hold public hearings in the areas where specific water resource 
pronieme are under study and where plans are being proposed. Gen- 

erally the holding of hearings i is a commendable thing. However, 
the results of these hearings sometimes are such as to cloud the picture 
of what is needed in a particular water resource program. Public 
interest in wildlife conservation, as expressed at hearings, cannot be 
expected to be as large as might be anticipated from some other 
interests. Those interested in wildlife conservation usually have no 
economic stake in a water resource plan. The total public interest 
in wildlife may actually be the primary consideration in some cir- 
cumstances, but a public hearing might not reveal it. There may 
be thousands of people, each with no personal stake in some particular 

yvater resource proposal other than a few fishing or hunting trips 
annually. Quite understandably it might be that not one of these 
individuals would feel it was appropriate to testify at a public hear- 
ing regarding his interest. However, an individual with a stake of a 
few hundred dollars probably w ould be there. Public hear ings to 
test reaction to specific water resource plans are useful, but “they 
shouldn’t be exploited to override sound resource planning. 

These, then, are some of the factors which have limited the influence 
of wildlife interests in the development of Federal water resource — 
programs. There are some other considerations of importance to the 
public interest which are worthy of comment at this time. 

We mentioned earlier in this statement one policy development of 
recent years which we regard as being a backward step in water re- 
source management. The step we have reference: to was the revision 
in the land acquisition policy at flood control reservoirs. For a num- 
ber of years it was the policy of the Federal Government to acquire 
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in fee simple title all lands, almost without exception, in the reservoir 
area, including a narrow band of land above the full pool elevation 
of the reservoir. This put in public ownership, and kept in public 
ownership, a buffer strip around the reservoir. Most of such land 
then was available for various forms of public use. 

During the past few years a new policy of land acquisition has been 
followed. Land at reservoir sites is purchased only to the 5-year flood 
frequency level, and land above this elevation remains in private 
ownership, with the Federal Government securing flowage easements 
only. Thus, the entire reservoir shoreline remains in private owner- 
ship, with only minor small acreages being purchased for Government 
ownership for special uses. 

This revised land acquisition policy came as an administrative de- 
cision at a time when there was a growing recognition among natural 
resource agencies of the truly critical scarcity of shorelines in public 
ownership for public use. It came at a time when other resource 
agencies were organizing or carrying on programs to acquire for 
public ownership and public use the limited amounts of shoreline still 
available to them. It is our belief that reservoirs which are developed 
with public funds should include some adequate provisions for public 
ownership and public use. 

Possibly the earlier land acquisition procedure, under which the 
entire reservoir shoreline was acquired for public ownership, went too 
far. Certainly the present policy goes too far in the other direction. 
We believe the public interest is not being served. A more liberal 
Federal land acquisition program around reservoir shorelines is 
overdue. 

A looming conflict which will have to be dealt with ultimately is 
the question of the proper extent of water rights held by the States 
and the extent of jurisdiction over water rights which properly belong 
to the Federal Government. This is a problem we have not studied, 
and we are not prepared to comment on it. We have given serious 
study to the general question of water rights, and the advocation by 
some that the riparian doctrine should be abandoned in favor of the 
appropriation doctrine or some permit system form of water admin- 
istration. 

Whatever form of water control may emerge in the future, and 
whether this control rests with the State or the Federal Government, 
we urge that it be made clear that fish and wildlife production are 
among the important uses of water. The wildlife resources should be 
protected by adequate-minimum flows below which withdrawal will 
not be permitted. Legislation which defines “beneficial use” as a re- 
queens to the establishment of a water right should make clear 
that wildlife and recreation uses are beneficial uses. Wildlife and re- 
creation should not be excluded from a right to water by legislation 
which requires diversion of water from a watercourse as a prerequisite 
for qualification as a beneficial use. 

Estimates of future population increases indicate a population of 
230 million people in the United States within 15 years, and 370 mil- 
lion people within 50 years. With this increasing demand for water 
which is rushing upon us, our thinking and energies should be di- 
rected to creating new water supplies and new water areas, rather 
than devising means to speed the depletion of existing waters. And 
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in our efforts to create new water supplies, we shouldn’t lose sight of 
the need to preserve in their natural state some of our high quality 
free-flowing streams. We shouldn’t impound all of them. 

As populations boom it becomes increasingly necessary to guard 
against the problems of water pollution. The problem is severe, 
even intolerable, in some areas right now. Some of these problems 
can be handled at the State level, but the benefits of an accompanying 
Federal program already have been clearly demonstrated. The Fed- 
eral Water Pollution Control Act, Public Law 660, is administered 
by the U.S. Public Health Service. This agency has held a series of 
conferences, some of them at cities contributing to the pollution of 
the Missouri and Mississippi Rivers. These conferences, called in 
accordance with the provisions of the Federal Water Pollution Con- 
trol Act, were the first step in the enforcement of the act. Target 
dates were set for cities and industries to take appropriate measures 
in the provision of waste treatment. ‘The pollution act also provides 
for Federal aid in the development of waste treatment facilities. The 
Missouri and Mississippi Rivers carry a pollution load which has 
severe adverse effects on wildlife. The Federal program is a necessary 
aid in controlling pollution in such streams. 

Stepping back now to view the entire water resource picture as it 
relates to wildlife, it is evident that we need have no fear of surpluses. 
We need more wet lands, more lakes, more impoundments, more pollu- 
tion control. We need a sensible program for protecting and preserv- 
ing our choice quality natural streams. We don’t need more drainage 
and more stream straightening. We need more control over water 
levels in the reservoirs and downstream from the reservoirs for the 
purpose of wildlife management. We don’t need dry reservoirs and 
we don’t need programs that speed the decline of the quantity or 
quality of our stream waters and ground waters. 

There are some other things we need. We need to understand that 
there are a lot of other competing uses for water resources, and we 
are going to have to cooperate to meet our problems. We need to 
understand that there are good and able men at various levels of gov- 
ernment and in business who are willing to cooperate in solving these 
problems. 

Thank you very much. 

The Cuatrman. Thank you, Mr. Noren. 

Senator Martin. The next witness appears in behalf of the natural 
oer of the Wisconsin Conservation Department. Walter E. 

cott. 


STATEMENT OF WALTER E. SCOTT, ADMINISTRATIVE ASSISTANT 
TO THE DIRECTOR OF THE WISCONSIN CONSERVATION DEPART- 
MENT 


Mr. Scorr. Senator Kerr, Senator Martin, members of the staff of 
the Select Committee on Water Resources of the U.S. Senate, whom 
T am sure are going to have a big job before this is over. 

Several months ago the State of Wisconsin replied to the request 
for information of your committee with the single joint report by 
all State agencies. Forgive me. I did not introduce myself. I am 
Walter E. Scott, administrative assistant to the director of the Wis- 
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consin Conservation Department. I am here representing the Natural 
Resources Committee of State agencies of the State of Wisconsin. 

We replied with a single joint report by all State agencies. I do 
not propose to review this report for you here in any detail. However, 
I would like to eall your attention to a few significant comments and 
principles which we deem important for the matter of the record. 

I shall quote from this report as follows: 

I have a humorous story about water that I maybe should inject in 
the record first. 

At one water talk I was giving the man after me was a pollution 
expert. He was very dry and wanted water. I went and got him 
some water. When I brought it he looked at it and said, “Well, very, 
very fine water. It must have been used at least three or four times.” 

It happened to be in the city where the water came right down from 
another town, too. He got quite a laugh out of that one. 

The Cuatrman. I think it is evidence of a philosopher who can 
laugh at that one when he is the one drinking the water. 

Mr. Scorr. Right. He happened to be a public relations man for 
the water purification industry and he had a drink. It is like eating 
cranberries today, if you know what I mean. 

The present law concerning waters in lakes and streams is 
essentially adequate and sound. These laws give primary recognition 
to the rights of riparian owners and allow reasonable use of the water 
by them and by the public generally. The increased use of this re- 
source calls for accelerated programs of research, surveys and meas- 
urements in order that administration may continue to be effected. 

Obviously I am skipping a lot here. I just want to give you some 
main points by way of summary here. It is our opinion that most of 
these problems hinge, and I am citing problems everyone else cites 
here, most of these problems hinge on what is the reasonable use of 
the resource by the individual or by private interest which will not 
infringe on public rights or unduly interfere with the public interest. 
For the most part the solution of these problems can be handled on 
a State or ieciek level under present or modified laws and administra- 
tive rules. The Federal Government need interest itself only when 
inaction by the State or local governments will result in an irreparable 
loss to the public or unreasonable damage to-the people of a neighbor- 
ing State. As a general principle, projects which are of purely local 
or State interest should in our opinion be financed by the State and the 
locality. The Federal Government has no source of tax revenues other 
than those entrusted from local taxpayers. 

On such things as subsidies for land drainage, Federal assets should 
be coordinated so they do not spend money on projects which oppose 
the programs of other Federal agencies. In the past there has been 
a lack of such coordination among Federal agencies. 

Also, the Federal Government should not engage in acts contrary 
to State policy. In fact, there should be no Federal money advanced 
to foster projects not authorized or approved by the State. 

On the agricultural use of water, during the last several years there 
has been considerable promotional work to encourage the States east 
of the Mississippi River to adopt some modified form of the western 
water law of prior appropriation, in lieu of the present law based 
primarily on riparian ownership and public rights to the use of public 
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waters. We are of the opinion that this sort of promotional work in 
the humid States by Federal agencies is inadvisible for the reason 
that the riparian type of law with suitable modifications for local 
application is better suited to the humid States than the law of prior 
appropriation. This is true because of the more intensive use of the 
streams in the Eastern States for recreation, fish and wildlife, naviga- 
tion and the use by the public generally. The resort industry of 
Wisconsin, for example, depends largely on the use of lakes and 
streams, untrammeled by prior appropriation restrictions. Likewise, 
the use of small streams for the watering of stock and other urban 
industrial and general agricultural uses by all of the people should 
not be limited by prior appropriation by a comparatively few agri- 
cultural developments. 

In the matter of flood control we recommend that the encourage- 
ment of the establishment of conservancy districts for recreational use 
zoning of flood plains should be increased. 

In the matter of water use management there is a great dearth of 
factual knowledge, most acute in the biological fields, and we recom- 
mend that the Federal Government can be most helpful in pursuing 
the lines of research and fact finding followed by the Weather Bureau, 
U.S. Geological Survey, Soil Conservation Service, and perhaps a few 
other agencies insofar as they concern themselves in those necessary 
activities which would not likely be adequately pursued by State and 
local governments. 

This information could be used by the States and local governments 
and should be used. 

By way of conclusion, it seems to us most important that the com- 
mittee recommend for Federal legislation only those matters of true 
Federal or national concern and that it recommend for State con- 
sideration and possible legislation those matters which can be handled 
adequately by State and local governments. The States should have 
paramount control over the destiny of its purely intrastate lakes and 
streams to the end that State water policy cannot be upset by dam 
building permits granted by any Federal agency. Only in this manner 
can responsible State and local government responsibilities be main- 
tained. The strength of our Nation lies in the strength of its State 
and local governments, in the will of its individual citizens and in the 
general guidance and coordination of Federal Government. 

Thank you very much. 

The Cuarrman. Would you put in this record, Mr. Scott, a brief 
summary of the provisions of the laws of Wisconsin to which you 
have referred which gives predominant consideration to the rights of 
riparian owners ? 

Mr. Scorr. I would be very happy to submit this to your select 
committee. 

The Cuatrman. And written, and outlining the primary differences 
between it and the appropriation theory as is in operation in so 
many of the Western States? 

Mr. Scorr. I would be very happy to do that, too. I might point 
out, Senator Kerr, that in the State of Wisconsin we have some State 
supreme court decisions which are outstanding in this field. More 
than that, we have some cases coming up before our supreme court 
which are going to be very important so far as Wisconsin water use is 
concerned in this field. 
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The CHarrman. It will be very helpful to the committee if you 
would do that. 

Mr. Scorr. I would be happy to do that. 

Senator Martin. Do you wish to submit a complete statement ? 

Mr. Scorr. This statement, Senator Martin, was submitted to you. 

Senator Martin. We have it. 

Mr. Scorr. I repeat it to make sure some of the things are im- 
pressed in your memory. 

(The following information was submitted by Mr. Scott.) 


STATE OF WISCONSIN CONSERVATION DEPARTMENT, 
Madison, November 24, 1959. 
Hon. Rosert S. Kerr, 
Chairman, Select Committee on National Water Resources, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR KERR: On November 19 I appeared before your Select Commit- 
tee on National Water Resources at their Des Moines hearing representing Wis- 
consin’s Natural Resources Committee of State Agencies. After my appearance, 
you requested that I send to you for your committee's consideration additional 
information on Wisconsin’s effective multiple use of public waters under the 
riparian doctrine and related court decisions. 

The following materials are being sent to you separately for use of yourself 
and your staff: 

(1) Namekagon case, Wisconsin Supreme Court. 

(2) Buena Vista case, Dane County Circuit Court. 

(3) Wisconsin Legislative Council 1959 Report on Water Resources. 

(4) Revised Commission Policy on the Protection, Development and Use 
of Water. 

(5) Revised Statement of Watershed Development Cooperation. 

(6) Public Rights in Navigable Waters. 

(7) Analysis and Critical Comments on Model Water Use Act. 

(8) How Consumptive Use of Water for Agricultural Irrigation May 
Affect Water Pollution Control. 

(9) Conservation Commission Policy on Wetland Preservation Restora- 
tion and Management. 

(10) The Wisconsin Conservation Commission’s Responsibilities in the 
Protection, Development and Use of Water Resources and in Watershed 
Management. 

(11) Procedure for Processing and Enforcing Applications and Permits 
for Agricultural Irrigation Use of Surface Waters. 

(12) The Multiple Use of Wisconsin’s Water Resources. 

I hope that this material will be of benefit to your studies and that you will 
call on us if we can be of additional assistance. 

Very truly yours, 

CONSERVATION DEPARTMENT, 
W. E. Scort, 
Administrative Assistant, 


STATE OF WISCONSIN : IN SUPREME COURT 
No. 216—August Term, 1951 


V. J. MUENCH, PRESIDENT OF THE STATE DIVISION OF THE IZAAK WALTON LEAGUE, 
PETITIONER AND APPELLANT, UV. PUBLIC SERVICE COMMISSION, RESPONDENT, STATE 
OF WISCONSIN, APPELLANT 


(Two notices of appeal) 


APPEAL from a judgment of the circuit court for the Dane county: HERMAN 
W. SAcHTJEN, circuit judge. Reversed. 


On March 8, 1950, the Namekagon Hydro Company (hereinafter referred to as 
the “Company”), filed an application with the Public Service Commission to con- 
struct, operate, and maintain a hydroelectric dam on the Namekagon River in 
Washburn county. The Conservation Commission entered its appearance and ob- 
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jected to construction of the dam on the ground that it was violative of public 
rights and in particular the right declared by sec. 31.06(3), Stats., to “the enjoy- 
ment of natural scenic beauty.” The Conservation Commission was represented 
at the hearing by the attorney general acting on the express direction of the 
governor of the state. 

The Company introduced in evidence a resolution of the county board of Wash- 
burn county adopted in accordance with sec. 31.06(3), Stats., which approved the 
construction of the dam, and the Public Service Commission, as a result of the 
adoption by said county board of said resolution, made no finding on the effect 
of the project on the public rights to scenic beauty and hunting and fishing. 
Under date of September 29, 1950, the commission issued its findings, conclusions, 
and certificate of permit to the Company. The effect of the Public Service 
Commission's findings was to determine that the statutory requirements entitling 
the Company to a permit to construct the dam existed, and that there were no 
public rights which required denial of the application. 

After the permit was issued both the Conservation Commission and the peti- 
tioner Muench filed motions for rehearing before the Public Service Commission, 
which motions were denied by an order entered December 6, 1950. Muench, a 
private citizen who is also president of the state division of the Izaak Walton 
League, had appeared as a party at the original hearing before the Public 
Service Commission. 

The attorney general took the position that he was not authorized to petition 
the circuit court for Dane county for a review without special authorization 
from the governor. Muench, being uncertain as to what action the governor 
would take with respect to authorizing the attorney general to petition for 
review, filed a petition for review in his own name under date of November 29, 
1950. Later the governor did direct the attorney general to appear in‘ the pro- 
ceedings and under date of December 6, 1950, the attorney general in the name 
of the state filed a petition to intervene in the pending proceedings for review. 

The Company moved to dismiss both the. original petition of Muench for 
review, and the petition for intervention of the state, on two principal grounds: 

(1) That the action of the Public.Service Commission cannot be reviewed 
at all; and 

(2) That Muench is not a party “aggrieved and directly affected” within 
the meaning of sec. 227.16, Stats. 

On September 28, 1951, the circuit court entered a memorandum opinion 
holding: (1) That the statutory water permit was not subject to review as 
the same was in the nature of a “legislative grant”, and (2) That Muench was 
not a party “aggrieved” or “directly affected” by the action of the Public Service 
Commission, and directed the dismissal of both Muench’s petition for review 
and the attorney general’s petition to intervene. 

A formal judgment dismissing the petition for review and the petition to 
intervene was entered October 15, 1951, and both Muench and the state of 
Wisconsin have appealed therefrom to this court. 

CurrIgE, J. We are concerned in this case with the problem of the nature 
of public rights in the navigable streams of the state and the beds underlying 
the same and the protection of such rights. A review of the historical back- 
ground and a sketching of the development of the recognition of these public 
rights in the court decisions and statutes of this state should prove to be helpful 
in passing upon the specific issues presented by the appeals therein. 

After the Revolutionary War, the original thirteen states were impoverished 
and were confronted with the problem of paying the debts created by the war. 
States without western lands demanded that Virginia and other states claim- 
ing such lands to the west should cede the same to the Confederation to be 
sold to pay such debts. In 1783 the Virginia legislature authorized the ceding — 
of the Northwest Territory to the Confederation, and the actual deed of con- 
veyance was executed March 1, 1784. This cession was made upon two con- 
ditions: (1) The new states to be admitted as members of the Federal Union 
were to have the same rights to sovereignty as the original states; and (2) The 
navigable waters flowing into the Mississippi and the St. Lawrence rivers, and 
the carrying places between them were to be forever free public highways. These 
conditions were incorporated into the Northwest Ordinance of 1787, which set 
up the machinery for the government of the Northwest Territory. 

Art. TX. sec. 1, of the Wisconsin Constitution, adopted by the Territorial Con- 
vention on February 17, 1848, and approved by the act of Congress admitting 
Wisconsin into the Union, incorporated verbatim the wording of the Northwest 
Ordinance with respect to navigable waters, such section reading as follows: 
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“The state shall have concurrent jurisdiction on all rivers and lakes bordering 
on this state so far as such rivers or lakes shall form a common boundary to 
the state and any other state or territory now or hereafter to be formed, and 
bounded by the same; and the river Mississippi and the navigable waters lead- 
ing into the Mississippi and St. Lawrence, and the carrying places between the 
same, shall be common highways and forever free, as well to the inhabitants 
of the state as to the citizens of the United States, without any tax, impost, or 
duty therefor.” 

The late Adolph Kanneberg wrote an excellent article entitled ‘Wisconsin 
Law of Waters,” which appeared in the 1946 Law Review, 345, 349. Mr. Kanne- 
berg was a lawyer who specialized in the field of waters and watercourses and 
was a recognized authority on the subject not only in Wisconsin, but in the 
nation. He also served as a member of the Public Service Commission of this 
State for eight years. In his article Mr. Kanneberg stated: 

“The Ordinance of 1787 does not define the term ‘navigable water.’ There 
was no rule of the Federal Government for the guidance of the states with re- 
spect to that matter. The ordinance merely provided that navigable waters 
were to be public highways, and thus states like Wisconsin and Oregon, which 
had vast forests of pine timber which would float, found it to their interests 
to adopt the saw-log test of navigability, while other states adopted different 
tests of navigability. The Atlantic states generally adopted the salt-water test 
of navigability, that is to say, any stream up to the point to which the tide 
ebbs and flows is navigable. In North Carolina, for example, the Yadkin River 
which has a width of 175 yards is nonnavigable, whereas in Wisconsin any 
stream capable of floating a saw log during one or two weeks of the spring 
or other freshets is navigable.” 

One of the early cases which established the “saw-log” test of navigability in 
the State is that of Olson v. Merrill (1877), 42 Wis. 203, 212. In that case a 
dam had been built on Levis creek, a small stream in Jackson County, without 
legislative authority. An action was brought to abate the dam and for damages. 
Only in certain seasons of the year was there sufficient water to permit the 
running of logs. In order to run logs, fallen trees and “alder tow-heads” had 
to be cleared out, and because the stream was very crooked it was necessary to 
station men along the bank with pikes to keep the logs moving. The court in 
holding the stream to be navigable made this statement: 

“And we deem is essential to the public interest in the pine-growing regions 
of the state, spoken of in Whisler v. Wilkinson, to adopt the rule collected from 
the authorities in Angell on Watercourses, sec. 537, and substantially adopted 
in the charge of the court below: ‘Nor is it essential to the public easement 
that the capacity of the stream, as above defined, should be continuous; or, in 
other words, that its ordinary state, at all seasons of the year, should be such 
as to make is navigable. If it is ordinarily subject to periodical fluctuations 
in the volume and height of its water, attributable to natural causes, and re- 
curring as regularly as the seasons. and if its periods of high water or navigable 
eapacity ordinarily continue a sufficinet length of time to make it useful as a 
highway, it is subject to the public easement.’ ” 

It will thus be seen that Wisconsin, in adopting the saw-log test of naviga- 
bility, based the same on commercial considerations. Before proceeding to ex- 
amine some of the later cases and statutes to see whether the same test of 
navigability still prevails, or whether recreational use of water as well as com- 
mercial use may also determine navigability, we turn now to the question of 
the ownership of the lands underlying our streams. 

The United States Supreme Court in Barney v. Keokuk (1876), 94 U.S. 324, 
declared that the individual States have the right to determine for themselves 
the ownership of land under navigable waters. At an early date in its history 
the Wisconsin court put itself on record as favoring the trust doctrine, that 
the State holds the beds underlying navigable water in trust for all of its 
citizens, subject only to the qualification that a riparian owner on the bank 
of a navigable stream has a qualified title in the stream bed to the center thereof. 
po the discussion of this subject in McLennan v. Prentice (1893), 85 Wis. 427, 

3-445. 

One of the clearest statements of the trust doctrine is found in Illinois Steel 
on v. Bilot and wife (1901), 109 Wis. 418, 426, 84 N.W. 855, 85 N.W. 402, as 

ollows: 

“* * * The United States never had title, in the Northwest Territory out 
of which this state was carved, to the beds of lakes, ponds, and navigable 
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rivers, except in trust for public purposes; and its trust in that regard was 
transferred to the state, and must there continue forever, so far as necessary 
to the enjoyment thereof by the people of this commonwealth. Whatever con- 
cession the state may make without violating the essentials of the trust, it has 
been held, can properly be made to riparian proprietors * * *” 

In the case of Franzini v. Layland (1903), 120 Wis. 72, 81, 97 N.W. 499, 
the court stated: 

“* * * This state, by judicial authority so long acquiesced in as to become 
a rule of property, quite early established as its policy the doctrine that the 
title to a riparian proprietor upon a navigable stream goes not by force of his 
patent, whether received from the government or from the state, but by the 
mere favor or concession of the state to the center of the stream, subject to all 
those public rights which were intended to be preserved for the enjoyment of the 
whole people by vesting the title to the beds of such streams in it in trust for 
their use.” 

Counsel for the Company in their brief call attention to a statement made by 
this court in Angelo v. Railroad Commission (1928), 194 Wis. 543, 554-555, 217 
N.W. 570, which they contend repudiates the doctrine that the trust extends to 
the lands underlying a navigable stream, and argue that the title of a riparian 
owner to the land from high water mark to the center of the stream is not 
qualified by a public trust but is absolute. The statement so relied upon in the 
Angelo Case reads: 

“* * * vet it is to the bed of water as a means of navigation and as a public 
highway that the state has assumed the trust, and not to the land under the 
same as land, for as time goes on the course of the stream may be changed or 
the body of water disappear, but the land formerly so covered and the title 
thereto remains.” 

We construe the above quoted statement from the Angelo Case as merely hold- 
ing that the trust extends only to land under the stream of the navigable water 
so long as such and constitutes part of the bed of the stream, and if the course 
of the stream is changed so that such land no longer is part of the river bed, it 
ceases to be impressed with the public trust. 

In the light of this background we next turn our attention to the recognition 
given by court decisions and statutes to public rights in navigable streams apart 
from navigation for commercial purposes such as the floating of saw logs. 

In the case of Willow River Club v. Wade (1898), 100 Wis. 86, 76 N.W. 273, 
42 L.R.A. 395, the plaintiff club, a Minnesota corporation, owned two hundred 
acres of land along both sides of Willow River, a nonmeandered stream passing 
through St. Croix County and emptying into the St. Croix River at Hudson, which 
stream met the saw-log test of navigability. The defendant entered upon the 
stream in a rowboat from a public highway touching the stream and from. such 
boat at a point in the stream where the plaintiff owned land on both sides caught 
ten trout, and the action was one to recover $20 damages for the taking of these- 
trout. This court held that although the plaintiff had title to the bed of the 
stream, nevertheless, it held the same in trust for the use of the public and 
declared : 

“Since the defendant kept within the banks of the river—within the limits of 
the public-highway-—his fishing. was nothing more than the exercise of a right 
common to the public. We must hold that the Willow River was a public navi- 
gable stream, and the defendant was not guilty of trespass by going upon it, as he- 
did, catching the fish in question. 

In Diana Shooting Club v. Husting (1914), 156 Wis. 251, 271, 145 N.W. 816, 
the plaintiff incorporated club had a valid subsisting lease of certain lands 
abutting on Rock River in Dodge County, including Malzahn’s Bay at the point 
of the alleged trespass by the defendant, which purported to give the plaintiff 
exclusive hunting privileges upon such lands. On September 24, 1911, without | 
trespassing upon the lands of the plaintiff, the defendant Paul O. Husting (later 
United States Senator from Wisconsin) entered his hunting boat floating upon 
the waters of Rock River, and with the aid of a pole and paddle propelled it 
down the river to the place of the alleged trespass for the purpose of shooting 
wild ducks, and pushed it into a growth of vegetation known as “flag” which 
grew from the bottom of the water to a height of from four to five feet above 
the surface. At such time and place the water below defendant’s boat was about 
twelve inches deep and his boat was floating upon the water. For at least 
thirty-five years prior to the date of the alleged trespass, Rock River, including 
Malzahn’s Bay, was a natural navigable body of water which had been navigated 
by the public generally by skiffs and rowboats. This case is significant in that 
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the navigability was established not through any commercial use, such as float- 
ing of logs, but through the use of shallow draft boats for purposes of recreation. 
This court held that no trespass had been committed by the defendant, and stated : 

“Navigable waters are public waters and as such they should inure to the 
benefit of the public. They should be free to all for commerce, for travel, for 
recreation, and also for hunting and fishing, which are now mainly certain forms 
of recreation. Only by so construing the provisions of our organic laws can the 
people reap the full benefit of the grant secure to them therein. This grant was 
made to them before the state had any title to convey to private parties, and it 
became a trustee of the people charged with the faithful execution of the trust 
created for their benefit. Riparian owners, therefore, took title to lands under 
navigable waters with notice of such trust and subject to the burdens created by 
it. It was intended that navigable waters should be public navigable waters, 
and only by giving members of the public equal rights thereon so far as naviga- 
tion and its incidents are concerned can they be said to be truly public. 

“Hunting on navigable waters is lawful when it is confined strictly to such 
waters while they are in a navigable stage, and between the boundaries of ordi- 
nary high-water marks. When so confined it is immaterial what the character 
of the stream or water is. It may be deep or shallow, clear or covered with 
aquatic vegetation.” 

The Micuigan Supreme Court in Collins v. Gerhardt (1926), 237 Mich. 38, 
211 N.W. 115, held that a trout fisherman who waded a river, angling as he 
went, Was not guilty of trespass on the lands of plaintiff who was a riparian 
owner owning the land on the banks and to the center of the stream. Michigan 
aiso applies the saw-log test of navigability and the particular stream involved 
was held to meet such test. This Michigan decision is in accord with the con- 
curring opinion of Mr. Justice Marshall in Willow River Club v. Wade, supra, 
wherein he declared : 

“In my judgment the right of fishing in navigable waters is common to all, 
and exercisable, so far as it can be done without trespass on the banks thereof, 
whether the person exercising such right be at the time navigating the stream 
in a boat or otherwise floating upon the surface of the water, or traveling upon 
the bed in the shallows, or anywhere in any manner, between the lines of ordi- 
nary high-water mark.” 

In 1911 Wisconsin enacted the first Water Power Act (ch. 652, Laws of 1911), 
which contained a new definition of navigable streams and rivers which was very 
similar in wording to our present sec. 30.01 (2), Stats., which reads: 

“All rivers and streams which have been meandered and returned as navigable 
by the surveyors employed by the government of the United States, and all 
rivers, streams, sloughs, bayous, and marsh outlets, whether meandered or 
nonmeandered which are navigable in fact for any purpose whatsoever are 
hereby declared navigable to the extent that no dam, bridge, or other obstruction 
shall be made in or over the same without the permission of the legislature.” 

Therefore, since 1911 it is no longer necessary in determining navigability of 
streams to establish a past history of floating of logs, or other use of commercial 
transportation, because any stream is “navigable in fact’ which is capable of 
floating any boat, skiff or canoe, of the shallowest draft used for recreational 
purposes. Thus, Mr. Kanneberg, in his article hereinbefore mentioned, stated 
(1946 Wisconsin Law Review, page 347) : 

“Thus in Wisconsin when it is said that a water is navigable, it is merely a 
different way of saying that it is public—public not only for navigation, but for 
hunting, fishing, recreation, and for any other lawful purpose.” 

The Minnesota court nearly sixty years ago in Lamprey v. Metcalf (18938), 52 
Minn. 181, 53 N.W. 1139, 1143, declared : 

“But if, under present conditions of society, bodies of water are used for 
public uses other than mere commercial navigation, in its ordinary sense, we 
fail to see why they ought not to be held to be public waters, or navigable waters, 
if the old nomenclature is preferred. Certainly, we do not see why boating or 
Sailing for pleasure should not be considered navigation, as well as boating for 
mere pecuniary profit.” 

Our present Water Power Law dates from 1915 (ch. 380, Laws of 1915) and 
such act contained a provision (sec. 1596-7, Stats. 1915) which required the 
Railroad Commission (predecessor to the Public Service Commission), in grant- 
ing a permit to construct a dam upon a navigable stream, to find that “the 
proposed dam will not materially obstruct existing navigation or violate other 
public rights”. This same provision is now contained in sec. 31.06 (3), Stats. 
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The nature of “these other public rights” referred to in sec. 31.06 (3), Stats., 
is elucidated in the opinion of this court in Nekoosa-Edwards Paper Co. v. Rail- 
road Comm. (1930), 201 Wis. 40, 46-47, 228 N.W. 144. That case involved a 
review of an order of the Railroad Commission denying the plaintiff company a 
permit or license to maintain a dam on Four Mile Creek, a stream flowing into 
the Wisconsin river. Application for the permit was made under secs. 31.31 to 
31.33, Stats. (the Milldam Act), which applies to streams “not navigable for any 
purpose”. The license was denied for the reason that the commission found that 
the stream was navigable and that such a dam must be authorized pursuant to 
secs. 31.05 to 31.09, Stats. Mr. Justice Crownhart, speaking for the court, 
declared : 

“Indeed, courts have recognized, and now more than ever before recognize, 
the public’s interest in pleasure and sports as a measure of public health. State 
ew rel. Hammann v. Levitan, 200 Wis. 271, 228 N.W. 140. In fact, navigable 
waters, in contrast with nonnavigable waters, is but one way of expressing the 
idea of public waters, in contrast with private waters. Boating for pleasure is 
considered navigation as well as boating for pecuniary profit. State v. Korrer, 
127 Minn. 60, 148 N.W. 617, 1095; L.R.A. 1916 C, p. 189. 

“Many of the meandered lakes and streams of this state, navigable in law, 
have ceased to be navigable for pecuniary gain. They are still navigable in law, 
that is, subject to the use of the public for all the incidents of navigable waters. 
As population increases, these waters are used by the people for sailing, rowing, 
canoeing, bathing, fishing, hunting, skating, and other public purposes. While 
the public right may have originated in the older use or capacity of the waters 
for navigation, such public right having once accrued, it is not lost by the failure 
of pecuniary profitable navigation, but resort may be had thereto for any other 
public purpose. Our state has for many years been extensively engaged in the 
propagation of fish and the stocking of the waters of the state with fish fry in 
order that the public may more fully enjoy the sport and recreation of fishing. 
By reason of the state’s enterprise in behalf of the public, the small streams of 
the state are fishing streams to which the public have a right to resort so long 
as they do not trespass on the private property along the banks.” 

The foregoing quotation from the opinion in Nekoosa-Edwards Paper Co. v. 
Railroad Comm. supra seems to imply that there first must have been navigation 
for pecuniary gain in order to make a stream navigable so as to give rise to 
public rights for recreation therein. However, as we have previously explained 
herein, we do not deem the test of navigability under the definition contained 
in sec. 30.01, Stats., to require proof of prior navigable use for pecuniary gain 
as a condition precedent to a finding of navigability. 

The 1929 legislature enacted ch. 523, Laws of 1929, which amended sec. 31.06 
Stats., so as to provide that the enjoyment of scenic beauty is a public right 
to be considered by the Public Service Commission in making findings as to 
whether a permit for a proposed dam shall be issued. Thus we have a further 
public right in navigable streams recognized by legislative enactment which 
is highly illustrative of the trend to extend and protect the rights of the public 
to the recreational enjoyment of the navigable waters of the state. 

Pursuant to this last mentioined amendment to sec. 31.06, the Public Service 
Commission (Docket 2 WP, 326) denied an application of the Mellen Granite 
Company for a permit to construct a dam across the Potato river in Iron County 
for the reason that waterfalls and cataracts for about one mile of river in a 
scenic gorge would be forever destroyed. 

We now come to the specific issues presented on this appeal. We have gone 
to considerable length in tracing the historical development in Wisconsin of 
the recognition of public rights in our navigable streams, other than the right 
of commercial navigation, because we believe the same to be highly pertinent 
in passing upon the specific questions raised herein. 

The first of these questions is whether there is any right of review under ch. 
227, Stats. (the Uniform Administrative Procedure Act) of the findings of the 
Publie Service Commission made pursuant to secs. 31.06 (3), and 31.08, Stats., 
as a condition precedent to the issuing of a permit for the construction of a 
dam in a navigable stream. 

Sec. 31.08, Stats., provides as follows: 

“Upon receipt of an application under section 31.07 procedure shall be had 
substantially as required by section 31.06, and if the commission shall find that 
such operation and maintenance does not materially obstruct existing navigation 
or violate other public rights and will not endanger life, health or property, a 
permit is hereby granted to the applicant.” 
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The Company contends that the permit for a dam provided in sec. 31.08 is in 
the nature of a “legislative grant” and has the same effect as if the legislature 
itself had by special act authorized the construction of the dam, as was the 
legislative practice before the enactment of the first Water Power Act in 1911. 
The trial court in its memorandum opinion upheld the company in this con- 

on. 
"iaoee are three sections of the statutes which must be considered in deter- 
mining whether the findings of the Commission in the instant case are subject 
to review under ch. 227, such sections being 31.28, 196.41, and 227.15. 

Sec. 31.28, Stats., provides : 

“Orders of the commission shall be subject to review in the manner provided 
in ch. 227.” 

Sec. 196.41, Stats., provides: 

“Any order or determination of the commission may be reviewed in the manner 
provided in ch. 227.” 

Sec. 227.15, Stats., provides: 

“Administrative decisions, which directly affect the legal rights, duties or 
privileges of any person, whether affirmative or negative in form, except the 
decisions of the department of taxation, the commissioner of banks and the 
commissioner of savings and loan associations, shall be subject to judicial review 
as provided in this chapter; but if specific statutory provisions require a peti- 
tion for rehearing as a condition precedent, review shall be afforded only after 
such petition is filed and determined.” 

Prior to the adoption of the Uniform Administrative Procedure Act by the 
legislature in 1943, sec. 31.28, Stats. of 1941, read: 

“The state or any party to a proceeding authorized by this chapter to be had 
before the commission may have a review in the circuit court for Dane county 
of any order, finding or determination made therein by the commission.” 


The company concedes that under the foregoing wording of sec. 31.28 as it 
existed before it was amended by ch. 375, Laws of 1943, which created the 
Uniform Administrative Procedure Act, there would have been a right of re- 
view of the findings of the Commission in the instant case in the circuit court 
for Dane county; but contends that because only “orders” of the Commission 
are referred to in present sec. 31.28, such findings are no longer so reviewable. 

The Uniform Administrative Procedure Act (present ch. 227, Stats.) was 
drafted by the committee on administrative tribunals of the state bar association 
of which Mr. Ralph M, Hoyt was chairman, and the association sponsored such 
act. After adoption of the act, Mr. Hoyt contributed an article which was pub- 
lished in the 1944 Wisconsin Law Review, at page 214, explaining the act and 
the objectives sought to be accomplished thereby. A reading of the entire article 
clearly establishes that the sole purpose of the legislature in adopting the act 
was to establish a uniform method of review and there was no intent to abolish 
any existing right of review. In his article Mr. Hoyt stated (p. 229): 

“Each of the seventy-odd separate statutes prescribing methods of review was 
specifically changed over into a mere reference to the new act, the usual form of 
language being: ‘Any order of the board shall be subject to review in the manner 
provided in Chapter 227.’ ” 

The foregoing explains the change in wording of sec. 31.28, Stats., hereinbefore 
mentioned. Sec. 227.20, Stats., permits a review of the findings of an adminis- 
trative board or commission’as an incident of the review of an administrative 
decision granted by sec. 227.15, Stats. Ordinarily such decisions take the form 
of an order and that undoubtedly accounts for the present wording of sec. 
31.28, Stats., and such wording was not intended as a limitation on the right 
of review granted by sec. 227.15. 

It is our conclusion that secs. 31.28, 196.41 and 227.15, Stats., must all be con- 
strued together, keeping in mind that there was no legislative intent in enacting 
the Uniform Administrative Procedure Act of 1943 to abolish any existing circuit 
court right of review. The findings of the Commission in the instant case con- 
stitute a final decision or determination by the Commission upon which a permit 
is to be issued to the plaintiff company. Therefore, such a decision is reviewable 
under sec. 227.15 Stats. 

The second question to be passed upon is whether the petitioner Muench is a 
person “aggrieved” and “directly affected,” under the provisions of sec. 227.16(1), 
Stats., by the decision of the Commission in this instance which is reviewable 
under sec, 227.15, Stats. The Company contends that Muench is not directly 
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affected by the Commission’s decision because he has no direct pecuniary interest 
which would be jeopardized by the issuance of a permit to erect the dam. The 
right of the citizens of the state to enjoy our navigable streams for recreational 
purposes, including the enjoyment of scenic beauty, is a legal right that is entitled 
to all the protection which is given financial rights. 

Mr. Justice Vinje in his decision in Diana Shooting Club vy. Husting, supra, 
stated : ; 

“The wisdom of the policy which, in the organic laws of our state, steadfastly 
and carefully preserved to the people the full and free use of public waters, 
cannot be questioned. Nor should it be limited or curtailed by narrow con- 
structions. It should be interpreted in the broad and beneficient spirit that gave 
rise to it in order that the people may fully enjoy the intended benefits.” 

We believe the foregoing language of Mr. Justice Vinje is equally applicable 
to the construction which we should place upon sec. 31.06(3), Stats., which gives 
legislative recognition to the rights of our citizens to enjoy the navigable waters 
of this state for recreational purposes, and that such rights should not be “limited 
or curtailed by narrow constructions.” Such rights would be severely limited, 
curtailed, or endangered if we did not hold that any citizen who has appeared 
at a hearing of the Public Service Commission, held under sec. 31.06 with respect 
to an application to erect a dam in a navigable stream, is “aggrieved” and “di- 
rectly affected” by a decision of the Commission finding that public rights will 
not be violated by erection of a proposed dam so as to entitle him to petition for 
review under sec. 227.15, Stats. We conclude that petitioner Muench was there 
fore entitled to petition the circuit court for review. 

Our holding in this respect is in keeping with the trend manifested in the 
development of the law of navigable waters in this state to extend the rights 
of the general public to the recreational use of the waters of this state, and 
to protect the public in the enjoyment of such rights. 

The third question to be passed upon is whether it was error for the trial 
court to deny the petition made by the attorney general, in the name of the 
state, to intervene in the proceedings. 

Sec. 227.16(1), Stats., provides, ‘the Court, in its discretion, may permit other 
interested persons to intervene.” In fairness to the trial court it should be 
stated that the state’s petition for intervention was not denied on the basis of 
an exercise of the discretion so granted to the court by sec. 227.16(1), Stats., but 
rather on the ground that there were no valid pending proceedings for review 
in which the state could intervene. When public rights to the recreational 
enjoyment of the navigable waters of the state may be violated by the issuance 
of a permit to erect a dam, it is clearly the duty of the state to appear in 
behalf of the public in the proceedings pending before the Public Service Com- 
mission on the application for permit. In the instant case the state, through 
its Conservation Commission, did make such appearance before the Public 
Service Commission and did petition for rehearing, thus complying with the 
requirements of sec. 196.405(2), Stats., and therefore was entitled to intervene 
in the proceedings for review in circuit court. It would have to be a highly 
unusual case in which it would not be an abuse of discretion for the trial court 
to deny the state the right to intervene in review proceedings where public 
rights are at stake. 

Counsel for the Company advances as an argument, in opposition to the 
state’s application to intervene in the review proceedings, that such interven- 
tion was entirely unnecessary because it is the duty of the Public Service 
Commission, and not the attorney general, to represent the state in the pro- 
ceedings upon the application of the Company for a permit to erect a dam. 
The Public Service Commission in conducting hearings upon applications made 
under ch. 31, Stats., for the erection of a dam in a navigable stream, and mak- 
ing its findings on the issues presented, is acting in a judicial capacity. In 
such a proceeding where the dam is one to produce electric power, as in the 
instant case, there are usually conflicting interests represented. On the one 
side is the applicant, together with those persons and interests who will benefit 
from the power to be generated as a result of the construction of the dam, and 
who therefore favor granting the application; while on the other side are 
those citizens and organizations which are interested from the standpoint of 
the public use of the stream for recreational purposes and oppose the appli- 
eation for permit on the ground that such public rights will be endangered or 
destroyed if the dam be constructed. To hold that the Public Service Com- 
mission should not only decide between these conflicting interests in its judicial 
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capacity, but also should represent the state in protecting public rights, would 
make the Commission both judge and advocate at the same time. Such a con- 
cept violates our sense of fair play and due process which we believe adminis- 
trative agencies acting in a quasi-judicial capacity should ever observe. 

The fourth and last question which confronts us in the constitutionality 
of the so-ealled “county board law” which was enacted in 1947, and constitutes 
the last portion of sec. 31.06(3), Stats., reading as follows: 

“* * * but in case of a dam or flowage located outside the boundaries of a 
state park or state forest no permit shall be denied on the ground that the 
construction of such proposed dam will violate the public right to the enjoy- 
ment of fishing, hunting or natural scenic beauty if the county board or boards 
of the county or counties in which the proposed dam and the flowage created 
thereby are located by a two-thirds vote approve the construction of such dam.” 

We are called upon to pass on the constitutionality of this enactment, although 
the case is here on questions of procedure rather than on the merits, because 
the Public Service Commission made no finding as to whether the proposed 
dam would violate public rights to the enjoyment of fishing, hunting, and scenic 
beauty. Therefore, the constitutionality of the “county board law” will deter- 
mine whether the judgment should be reversed with directions to the circuit 
court to remand the matter to the Commission for the making of additional 
findings as to whether the public rights of fishing, hunting, and scenic beauty 
will be violated by the proposed dam, which would be necessary if such enact- 
ment is unconstitutional; or whether the cause should be merely remanded to the 
circuit court for review upon the present findings of the Commission, which would 
be proper if the “county board law” be constitutional. 

Art. IV, see. 22, of the Wisconsin Constitution provides: 

“The legislature may confer upon the boards of supervisors of the several 
counties of the state such powers of a local, legislative and administrative 
character as they shall from time to time prescribe.” 

We interpret the foregoing section of the constitution to mean that the state 
may only delegate to county boards powers of a local character, and may not 
delegate powers over matters of statewide concern. 

In the case of Monka v. State Conservation Comm. (1930), 202 Wis. 39, 281 
N.W. 273, this court had before it the constitutionality of two statutes, enacted 
in the furtherance of conservation of fish and game for the general welfare and 
benefit of all the people, although relating to Lake Michigan only. It was con- 
tended that such two statutes were unconstitutional under sec. 18, Art. IV, 
Const., providing : 

“No private or local bill which may be passed by the legislature shall em- 
brace more than one subject, and that shall be expressed in the title.” 

The court held that bills on subjects of such general and statewide concern 
as the furtherance of the conservation of fish and game were not merely “local” 
because in their execution they operated territorially upon a particular section 
of the State only. This decision would seem to be decisive on the issue of con- 
stitutionality presented in the instant case, because interference with public 
rights of hunting, fishing, and scenic beauty by the ‘erection of a dam on a 
navigable stream are of statewide concern, even though the dam and the flowage 
created thereby are located in one or more particular counties. 

The State of Kansas has a provision in its state constitution very similar in 
wording to Art. IV, sec. 22, of our Wisconsin Constitution which authorized the 
Kansas legislature to delegate only matters of local character to county boards. 
In State v. Hardwick (1936), 144 Kan, 3, 57 Pac. (2d) 1231, 1234, the Kansas 
Supreme Court had before it the constitutionality of a statute authorizing the 
board of county commissioners of any county to devise methods and means 
to stop the drifting of soil in their respective counties. The Kansas court held 
that the statute was intended to prevent drifting as caused by wind and not by 
water and that the problem was one of statewide concern and not of local char- 
acter, and therefore the act was unconstitutional. In its decision the court 
stated : 

“It does not seem to need such consideration of the matter to perceive that the 
situation was not of local character in any respect, but affected a wide area, not 
limited even to the state of Kansas. * * * 

“* * * In our judgment, the evil to be eradicated and the injury to be reme- 
died come not from any local situation nor from any county situation, but from 
one that is almost statewide and that cannot be any fiat of the Legislature be 


limited in its scope. The attempted delegation of power to legislate violates the 
provisions of our Constitution.” 
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It is our considered judgment that the “county board law” contained in the 
last portion of sec. 31.06(3), Stats., which provides that it shall be unnecessary 
for the Public Service Commission to make any findings as to whether a pro- 
posed dam would violate public rights to the enjoyment of fishing, hunting, or 
natural scenic beauty, if the county board (or boards) of the county (or coun- 
ties) where the dam and flowage are to be located, has approved the construc- 
tion of the dam by a two-thirds vote, is unconstitutional. This requires that the 
case be remanded to the Public Service Commission to make findings on the 
question of the possible violation of such public rights by the construction of 
the proposed dam. 

The State contends that the Namekagon River, on which the proposed dam 
is to be erected, is famous throughout the eastern half of the United States 
because of its scenic beauty, desirability for float trips and canoeing, and for 
a type of fishing water which the Federal Fishing and Wildlife Service has 
described as rapidly disappearing from the State of Wisconsin. The Public 
Service Commission wiil be required to make findings as to whether public 
rights for the recreational enjoyment of this stream in its present natural con- 
dition outweigh the benefits to the public which would result in the construction 
of the dam. 

By the Court: Judgment reversed with directions to remand the cause to the 
Public Service Commission for further proceedings in accordance with this 
opinion. 


STATE OF WISCONSIN: IN CrrcuIT CourRT FoR DANE CouNTY 


NEKoosA-EDWARDS PAPER COMPANY, A WISCONSIN CORPORATION, FRANK R. Fry 
AND MARTIN KIRCHHOEFER, PETITIONERS, VS. PUBLIC SERVICE COMMISSION OF 
WISCONSIN, RESPONDENT 


(Review Alois Firkus docket 2-WP-1159) 
(Review, Okray Produce docket 2-WP-1160) 


Before Hon. Richard W. Bardwell, Judge. 
DIRECTIONS FOR JUDGMENT 


This is a review by petitioners brought under Chapter 227 of certain orders 
issued by the Public Service Commission granting permits for the diversion 
of water from Buena Vista Creek in Portage County for irrigation purposes. 

The first order dated September 20, 1959, grants a permit to Alois Firkus to 
take not to exceed 800 gallons a minute (1.79 c.f.s.—cubic feet a second) from 
Buena Vista Creek to irrigate some 65 acres of potato cropland between June 15 
and August 15 every third year commencing in 1959. 

The second order issued on the same date grants Okray Produce Company a 
permit to similarly divert 800 gallons a minute for irrigating up to 140 acres of 
its potato lands between June 15 and August 15 every third year starting in 1957. 
‘Orders in each case were also issued on October 25, 1957, denying applications 
for rehearing. 

Application for and the issuance of the subject permits was all done under 
the authority of Sec. 31.14, Wisconsin Statutes, entitled “Diversion of surplus 
waters.” Both cases were heard on a consolidated reco:d and have been con- 
solidated for the purpose of this review. 

The record in this case is voluminous, consisting of some 275 pages of oral 
testimony taken on May 21 and May 22, 1957, as well as some 55 pages of 
argument presented before the full Commission on July 3, 1957. Thereafter the 
Public Service Commission made findings of fact and conclusions of law which, 
as the issues in each case were identical, may best be summarized compositely 
as follows: “Findings of Fact. 

“1. Firkus owns 80 acres (S% SE Section 15) and Okray owns 200 acres 
(SE% SwW%4, SW4 SW% Section 15, and NW4% NW%, SW% NW, W% of 
E14 NW Section 22) in the Town of Crant (T. 22 N. R. 7 E.), Portage County. 
Buena Vista Creek runs slightly south of west through both 40 acre tracts 
owned by Firkus, and through the SE4 SW%4, W% of NW% of NE\% and 
NW'% NW owned by Okray. The other tracts owned by Okray have been 
part of a parcel which includes land through which the creek runs held in con- 
tinuous ownership since U.S. patent. 
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“9 Firkus proposes to divert water from Buena Vista Creek at the rate of 
800 gallons a minute (1.79 cubic feet a second (c.f.s.)) when needed between 
June 15 and August 15 each third year starting 1959, to irrigate a maximum of 
65 acres. Okray proposes to divert water from the same creek at the rate of 
900 gallons a minute (2 c.f.s.) when needed between June 15 and August 15 
each third year starting 1957, to irrigate a maximum of 140 acres. 

“2. Water diverted from Buena Vista Creek for irrigation purposes will gen- 
erally be at times when there is no surplus flow. 

“4. The flow in the creek near this location has not been regularly gauged. 
Individual measurements taken (a) at east line of Section 15, T. 22 N. R. 7 B. 
on April 8, 1957 showed 52.33 c.f.s., May 8, 1957 32.9 c.f.s., and May 20, 1957 
45.23 ¢.f.s.; (b) in NW% NW% Section 21, T. 22 N. R. 7 E. on May 10, 1957 
showed 44 c.f.s. and on May 16, 1957 55 c.f.s.; (c) near town road through 
center of Section 20, T. 22 N.R. 7 E. on October 1, 1953 showed 16.8 c.f.s., 
and on March 30, 1954 32.8 ¢cf.s. It is probable that the average low flow 
(95 percent of the time) of the creek is from 15 to 20 c.f.s. 

“5. Other applications are pending before the Commission for permits to 
divert water from Buena Vista Creek and Four Mile Creek. 

“6. The Section of Buena Vista Creek here involved extends in a westerly 
direction through the Town of Grant and joins Lake Wazeecha which is an 
artificial pool at the west border of the town. Four Mile Creek joins Buena 
Visa Creek just above Lake Wazeecha. Buena Vista Creek continues from 
Lake Wazeecha to enter Nepco Lake, another artificial impoundment. 

“Lake Wazeecha is maintained by Wood County and is operated for recrea- 
tional purposes. Nepco Lake is maintained by the Nekoosa-Edwards Paper 
Company and is operated to store water for its papermill processing. Both of 
these parties object to the proposed diversion as they feel that it will be dam- 
aging to their interests. 

“7. Diversion from Buena Vista Creek for irrigation has been accomplished 
by applicants and others throughout the years since 1945. There has also been 
and is now considerable pumpage from pits within the drainage area which 
has tended to lessen the flow in the creek and which under existing laws can- 
not be controlled. 

“8. Under the circumstances diversion of 800 gallons a minute (1.79 cubic 
feet a second) from Buena Vista Creek by each applicant every third year in 
the sequence 1959, 1962, etc. in case of Firkus, and in years 1957, 1960, etc. in 
ease of Okray, will not be injurious to public rights and will not injure lower 
riparians who have not consented to the diversion.” 


CONCLUSIONS OF LAW 


“(1) A permit to take water from a stream under Section 31.14 can be 
granted only to a riparian owner and be confined to land which is riparian to 
the stream from which water is to be taken, except insofar as may be permitted 
by Chapter 436,* Laws of 1957. 

“(2) The Firkus and Okray lands involved are riparian within the meaning 
of Section 31.14. 

“(3) Firkus and Okray had met all requirements for an irrigation permit 
under Section 31.14, and the Commission had jurisdiction to issue a permit to 
each, limited as indicated-in the findings of fact and limited for use of the 
rater on riparian land, excépt as may otherwise be permitted by Chapter 436, 

aws of 1957.” 

Based on the foregoing findings of fact and conclusions of law the Commission 
issued the water diversion permits here under attack. 

At the outset it should be pointed out that the issues involved are of extreme 
importance to all parties concerned, including Wood County which is an inter- 
vening objector to the granting of the permits. The statute, Sec. 31.14, which 
is the font of the Commission’s authority to grant the diversion permits, was 
created by Ch. 287, Laws of 1937. To our knowledge it has never been judicially 
construed by a court. Moreover it is of some significance that up to 1950 only 
one permit had been issued by the Commission for consumptive use of diverted 
water under this statute. 1953 Wisconsin Law Review 256, 259; 2 WP 761. In 





*This amendment to sec. (8) of 31.14 was adopted after the hearings herein and permits 
irrigation of nonriparian lands under certain conditions. The amendment was sponsored 
by the Wisconsin Farm Bureau. 
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fact up to March 24, 1950, according to the author of the aforementioned law 
review article, only one application for such a permit had been made under the 
statute. Consequently the applicable principles of law are neither well settled 
or, for that matter, even established. There is no history of administrative prac- 
tice to which the Court can look for guidance in construing the statute. 

The pertinent provisions of Sec. 31.14 which must be construed provide as 
follows: 

“(1) It shall be lawful to temporarily divert the surplus water of any stream 
for the purpose of bringing back or maintaining the normal level of any navigable 
lake or for maintaining the normal level of any navigable lake or for maintain- 
ing the normal flow of water in any navigable stream, regardless of whether 
such navigable lake or stream is located within the water shed of the stream 
from which the surplus water is diverted, and water other than surplus water 
may be diverted with the consent of riparian owners damaged thereby for the 
purpose of agriculture or irrigation but no water shall be so diverted to the 
injury of public rights in the stream or to the injury of any riparians located on 
the stream, unless such riparians shall consent thereto. 

“(2) Surplus water as used in this section means any water of a stream 
which is not being beneficially used. 

“(3) The public service commission may determine how much of the flowing 
water at any point in a stream is surplus water. 

*s- * * 

“(8) At the conclusion of the hearing, if it shall appear that the water to be 
diverted is surplus water, or if not surplus water the riparians injured by such 
diversion have consented thereto, the commission shall so find and a permit for 
the diversion of such water shall issue. The commission shall determine and 
fix the quantity of water to be diverted and the time or times when such water 
may be diverted. 

“(9) The quantity of water to be taken and the time or times when it may 
be taken shall be under the control of the commission, to the end that only 
surplus water be diverted from its natural channel, and that when any water 
in a stream ceases to be surplus water, the diversion of such water shall cease 
except that the commission may permit the diversion of other than surplus 
water with the consent of the riparian owners damaged thereby. 

* *+ * 

“(14) The provisions for judicial review of any order or determination made 
by the public service commission shall be as prescribed in chapter 227.” 

In granting Firkus and Okray permits, the Commission made what it con- 
sidered the requisite findings required by 31.14(1), ie., the diversion granted 
“will not be injurious to public rights and will not injure lower riparians who 
have not consented to the diversion.” The afore-quoted findings go to the very 
heart of this review. 

The petitioners, including Wood County, attack said findings on two principal 
grounds: 

(1) The permitted diversion clearly will be injurious to public rights and will 
substantially injure lower riparians who have not consented to the diversion. 

(2) The Commission is without authority to divert water from a stream for 
consumptive use where such water is not surplus and lower riparians who use 
such water beneficially have not consented to the diversion. 

Point (1) above is, of course, a question of fact and if there is substantial 
evidence in the record to support the Commission’s findings of no public or 
private injury, this Court is powerless to disturb it. Point (2), on the other 
hand, is purely a matter of statutory construction subject to judicial interpreta- 
tion. We will, therefore, treat Point (2) first as we deem it conclusive in the 
disposition of the case. 

The history of Ch. 287, Laws of 1935, which created Sec. 31.14 is quite interest- 
ing. The bill, 234-A, was authored by Assemblyman A. R. Ludvigsen and was 
entitled “An Act to Create Section 31.14 of the Statutes, relating to relief of 
low water conditions of navigable rivers and lakes.” The notes on file in the 
Legislative Reference Library pertaining to the bill state that Mr. Adolph 
Kanneberg of the Public Service Commission was consulted and assisted in 
the drafting of the statute. 

This latter point is of considerable interest as Mr. Kanneberg in his leading 
article in the 1946 Wisconsin Law Review entitled “Law of Waters” discusses 
the wording and background of the statute in some detail. Section III of Mr. 
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Kanneberg’s article is entitled, “Issuance of Permits for the Diversion of Surplus 
Water From One Watershed to Another,” and he commences this section by 
stating: “Section 31.14 was enacted by Chapter 287, Laws of 1935, following 
a series of dry years from 1930 to 1934, inclusive.” He then cites sections (1) 
through (3) of the act and explains the mechanics as to how a permit is applied 
for and obtained. 

In explaining the theory underlying the law Mr. Kanneberg states at page 372: 

“The state of Wisconsin adopted the English common law of riparian rights. 
Under the common law, a riparian owner on either a navigable or a nonnavi- 
gable stream is entitled to have the stream which washes his land flow as it is 
wont to by nature without material diminution or alteration. A riparian owner 
who is injured by the diversion may obtain redress from the courts in the form 
of damages or in certain cases by injunction upon a showing that the diversion 
is an unreasonable: use in excess of the rights incident to riparian ownership. 
The act therefore provides that only surplus water may be diverted and that 
the diversion must cease as soon as the water to be diverted is no longer surplus 
water.’ [Emphasis supplied.] 

Again at page 373 Mr. Kanneberg makes the following extremely pertinent 
comments: 

“Section 31.14(2) defines surplus water as ‘any water of a stream which is not 
being beneficially used.’ The act provides that water other than surplus water 
may be diverted with the consent of the riparians affected thereby. This pro- 
vision was inserted in the interest of the cranberry growers who use large 
volumes of water for such purposes as to ward off frost, to kill insects and 
weeds by flooding, and to flood the field to float the berries and thereby lessen 
the burden of harvesting the berries, etc. Even before the enactment of section 
$1.14, cranberry growers constructed a canal 20 miles long from the Wisconsin 
River at Wisconsin Rapids to the headwaters of Cranberry Creek in the town 
of Cranmoor. After serving the cranberry fields of the various growers, the 
water eventually discharged into the Yellow River.” [Emphasis supplied.] 

Mr. Kanneberg concludes this section of his article by making reference to 
the various instances from 1935 to 1946 where permits were granted for the 
diversion of surplus water pursuant to the terms of Section 31.14. 

As indicated, Section 31.14 was designated and drafted to permit diversion 
from one stream in order to maintain the normal flow of water in another 
stream or lake. The reference to agriculture and irrigation was strictly an 
afterthought. See the Bill Jacket on Wis. Laws 1935, Ch. 287, including various 
proposed drafts of the bill, Wisconsin Legislative Reference Library. This fact 
led Glenn R. Coates to comment in his article on “Legal Control of Water 
Resources,” 1953 Wisconsin Law Review 256 at page 266 as follows: 

“The difficulty of using a statute designed for a particular purpose to ascer- 
tain rights for a wholly different purpose is illustrated by the circles through 
which any possible construction leads us as well as by the fact that one appli- 
eation has been made and one permit granted for irrigation purposes in the 
fifteen years that the act has been effective.” 

The crux of this case is that counsel for respondent concedes, and the Com- 
mission so found, that we are here concerned with water which is not surplus. 
Consequently it is water that is being beneficially used. Who are the beneficial 
users? Manifestly they are the petitioners and Wood County which needs the 
water to maintain the recreational uses provided by Lake Wazeecha. 

Nekoosa-Edwards needs a minimum flow of 60 cubic feet a second at Nepco 
Lake for paper making in June, July and August. In addition it can make 
beneficial use of additional water at Nepco Lake up to 180 cubic feet a second 
for generating electricity. It is undisputed that the inflow at Nepco Lake has 
fallen below 50 c.f.s. many times in the past few years, particularly during the 
summer months. (Tr. 244-247.) Consequently there can be no dispute but 
that Nekoosa-Edwards is one of the beneficial users whose consent, in the Court’s 
opinion, must be obtained if water which is not surplus is to be diverted for a 
consumptive use pursuant to 31.14. Injury must be legally presumed where 
substantial amounts of water are diverted from beneficial users. 

Counsel for respondent in his reply brief argues that if the foregoing con- 
struction is followed, then where water is not surplus an upper riparian cannot 
remove even one bucket of water to irrigate a stawberry patch. Such an argu- 
ment begs the question as we would view such a diversion as de minimis. Here 
the permit allows the diversion of 800 gallons per minute for a period of 60 
days in two or three consecutive years. This could mean in dry weather a 
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diversion of 1,152,000 gallons of water per day or an aggregate of more than 
69 millions of gallons of water in each 60-day period. This by no stretch of 
the imagination is de minimis, and we think conclusively indicates that non- 
consenting beneficial users are affected by the mandate of the permits. 

Contrary to what respondent’s counsel asserts, we conclude that the plain 
meaning of the statute holds that permits for the diversion of water which 
is not surplus may be granted only if the following two conditions obtain: (1) 
There will be no injury to public rights in the stream. (2) Other riparians 
who are using the water beneficially have consented to such diversion. 

It is undisputed here that Nekoosa-Edwards and Wood County, two primary 
beneficial users, have not consented to the diversion ; therefore the orders grant- 
ing such permits must be set aside and the permits granted thereunder be 
declared null and void. 

We have no quarrel with the agricultural users of water for irrigation, and 
we concede that with proper irrigation the potato yield can be inceased some 
600%. Nonetheless, the Commission cannot act without statutory authority. 
Under the law and the facts here such authority is lacking, and potato growers 
will have to look to the legislature for relief under this statute. The question 
of their common law rights to the use of water is not before us on this appeal 
and will be unaffected by this ruling. 

Normally what we have already said would be sufficient to dispose of this 
review. However, should we, along with Mr. Kanneberg the drafter of Ch. 287, 
be in error in our construction of the Act, it would then be essential for this 
Court to rule on the merits. In other words will the diversion of 800 gallons 
of water per minute from Buena Vista Creek during the period June 15 to 
August 15 for every two summers out of three be injurious to either public 
rights or the rights of lower riparians who have not consented to the diversion? 

The Public Service Commission in granting the permits necessarily answered 
both of the foregoing queries in the negative. Query: Are such findings sup- 
ported by substantial evidence in view of the entire record? We have reviewed 
the record and the able and comprehensive briefs of counsel. In our judgment 
the record does not support the Commission’s findings that there will be no 
injury to public rights or to non-consenting lower riparians. 

Respondent keeps saying there will be no “substantial” injury. There may 
be room for doubt on that score and reasonable minds could differ on the issue 
of “substantial.”’ The statute in several places refers to “injury”; nowhere does 
it mention or in any way require a “substantial” injury. 

Let us first look at some of the undisputed testimony pertaining to public 
injury. Mr. Lewis Posekany, a Conservation Department expert, testified that 
a .69 or more drop in the level of the creek from a gauge reading he took at 
the bridge would injure fish habitat and fish life. Buena Vista Creek is a good 
trout stream. It is significant that Mr. Posekany took his reading (1.89) on 
May 20, 1957, a time when the stream is generally much higher than it would 
be in July and August when there is less rainfall and irrigation would be in 
progress. Mr. Posekany could not tell from the information available whether 
a level of 1.2 or below would occur while either applicant would be pumping. 

One of the shortcomings in this record is the absolute paucity of information 
relating to what would happen to both public and private rights if applicants 
pumped heavily during a dry July and August. Respondent concedes that the 
flow in Buena Vista Creek near the location in question has not been regularly 
gauged. As a matter of fact there are no gauge readings whatever for the 
period June 15 to August 15 during any year. Consequently respondent’s find- 
ing as to no injury had to be based on a good bit of speculation and negative 
testimony. 

Respondent’s counsel keeps urging the Court to ignore the broad permissive 
terms of the permits, viz., the right to divert 1,152,000 gallons of water a day 
for 60 consecutive days, and assume that applicant will only divert water for 
irrigation on about three occasions each summer for an eight hour period each 
time. If respondent felt that way, it should have so limited the permits and 
we would then have a different factual situation. 

This Court concludes that we must take the permits on their face for what 
rights they purport to give Okray and Firkus, and we must view prospective 
injury to the public and lower riparians, who admittedly are using the existing 
water supply beneficially, in that light. Under such light the Commission’s 
findings lack substantial support. The Attorney General, who has construed 
this statute in 39 OAG 564, points out at page 567 that other states have held 
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that there must be no actual injury to the present or potential enjoyment of 
the property of the lower riparian owner. 56 Am. Jur. 785. 

In addition to the real danger to fish life, we have the present and potential 
injury to Wood County’s recreational uses of Lake Wazeecha which depends 
almost completely for its fresh water supply on Buena Vista Creek. The algae 
menace is already present and the uncontroverted testimony indicates that algae 
growth increases when the lake level drops. Also without sufficient water the 
lake becomes stagnant and bathers, thousands of them, would be adversely 
affected. 

Finally, although Port Edwards is not a petitioner, there is evidence that the 
Village used about 8 million gallons of Nepco Lake water in 1956 as a good part 
of its public water supply. It is undisputed that Nepco Lake water is necessary 
and vital for the welfare of Port Edwards. Consequently any substantial dimi- 
nution in the amount of water supply Nepco Lake would adversely affect citi- 
zens of Port Edwards. 

Not only are we dealing with water which is not surplus but also the diverted 
water will be used consumptively—spray type irrigation. Practically none will 
be returned to the ground water table which offers little solace to the lower 
riparians. 

We have already mentioned that Nekoosa-Edwards needs all the water it can 
get from Buena Vista Creek. It is, and respondent concedes, a beneficial user 
up to 180 ¢c.f.s. of all water supplied to Nepeo Lake by Buena Vista. Seldom 
if ever is there sufficient water for Nekoosa-Edwards’ dual needs: (1) Paper 
making use, (2) Generation of electric power. For example, 1955 was a bad 
water year. The flow of Nepco Lake fell below 50 c.f.s. on several occasions. 
Firkus and Okray didn’t pump that year, but what if they had? The injury to 
petitioner would have been obvious. 

This opinion could be greatly prolonged by minute detailing of other injuries 
to both public and riparian rights. Suffice to say we have considered the record 
carefully and are satisfied that the Commission’s findings that the use of the 
permits as issued will wreak no injury, public or private, is not supported by 
substantial evidence. One should not lose sight of the fact that this stream 
is no tumbling river. It ranges in width from 15’ to 30’. Its depth varies from 
about 1’ to 6’. The total amount of the permitted diversion must be viewed in 
the light of the comparatively small size of the stream. This certainly takes the 
diversion out of the de minimis doctrine in this Court’s view. 

In summation we conclude: (1) The Public Service Commission was without 
statutory authority to issue the subject diversion permits without first ob- 
taining consent of lower riparians who were using said water beneficially. 
(2) The Commission’s finding that the permitted diversion will not be injurious 
to publie rights and will not injure nonconsenting lower riparians is not sup- 
ported by substantial evidence in view of the entire record. 

Counsel for petitioner, Nekoosa-Edwards, may prepare the requisite judg- 
ment reversing the orders here under review and declaring the permits granted 
under such orders null and void. Same should be submitted to all other counsel 
before submission to the Court for signature. 

RicHARD W. BARDWELL, 
Circuit Judge. 
Dated, March 20, 1959. 





{Excerpt from report of the Wisconsin Legislative Council, vol. IV, “Water Resources,” 
January 1959 (pp. 1, 2, and 3)] 


CuHaprTeR I. A SUMMARY VIEW OF WISCONSIN WATER LAW 


Water law is a rather specialized field of law which perhaps is unfamiliar 
to most people. It may therefore be helpful if a summary view of present 
Wisconsin water law is presented ahead of the more detailed discussion in the 
remainder of this volume. 

Wisconsin law applies different rules to water according to whether it is 
confined by banks, or draining across the surface of the earth but not confined 
by banks, or percolating underneath the earth’s surface: 

1. The law of water in lakes, streams and ponds: Here the court-made 
rules or “common law” holds that water may be taken from these water- 
courses only by those who own or control land riparian to (i.e., touching on) 
the watercourse. The amount, taken is limited by (@) a reasonable use princi- 
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ple, including a requirement that the natural flow of the watercourse should 
not be unreasonably diminished, (0) a requirement that the water be used only 
on riparian land, and (c) in the case of navigable water, a requirement that 
“public rights” in the water (navigation, hunting, fishing, swimming, boating, 
and others) be respected. 

These court-made rules have to some extent been modified by statute. The 
public service commission, conservation commission, and other State agencies 
have important statutory powers in the exercise of the “public trust” in which 
the State is said to hold the public rights in navigable waters. Most im- 
portantly from the standpoint of this study, the public service commission has 
power to grant or deny permits for withdrawal of water for agriculture or ir- 
rigation. Irrigation has been limited to “riparian land,” narrowly defined, ex- 
cept for a temporary 1957 amendment permitting irrigation of land contiguous 
to riparian land. 

2. The law of underground water: These are rules that apply to “percolat- 
ing’ water or water oozing or seeping through the pores of the underground 
rock material. Here the common law holds that a landowner has an absolute 
right to withdraw as much water as he pleases. He may even maliciously 
waste water for no purpose other than to dry up his neighbor’s well. More- 
over, he need not confine the use of the water to the tract of land from which 
it was drawn. 

One statutory limitation has been imposed on this common-law rule. If 
the well has a capacity of more than 100,000 gallons per day (generally re- 
ferred to as a “high capacity well’), it may be constructed and used only after 
a permit has been obtained from the State board of health. The board may 
deny the permit if, but only if, the proposed high-capacity well will adversely 
affect a public water utility. 

3. The law of diffused surface water: Briefly, this is “floodwater,” either 
before it reaches a watercourse or after it has spilled over the banks of a water- 
eourse. There is no Wisconsin law of “water use” for floodwater. The prob- 
lem to date has been how to get rid of it rather than how to use it, and the 
law reflects this. 


CHAPTER II. WATER IN LAKES AND STREAMS 


A. THE PRESENT LAW 


The Wisconsin law pertaining to water in lakes and streams is a complex of 
court-made rules upon which have been superimposed some statutory rules. 
The law is dominated by two main concepts: (1) Riparian rights, and (2) public 
rights in navigable waters. . 

1. Riparian rights: Briefly, the principal features of the riparian doctrine as 
it exists in Wisconsin can be summarized as follows: 

(1) The right to use water from a lake or stream arises from ownership of 
land bordering on such stream and is largely limited to those who own such 
land. There are some exceptions to this rule which have been tolerated, even 
though not expressly sanctioned by statute, such as the use of water for frost 
protection in cranberry culture and by certain industries not located on riparian 
land. 

(2) Each riparian owner has an equal right to the reasonable use of the water 
in the lake or stream and priority in time with respect to the ownership of the 
land or use of the water is said to be immaterial. This is in contrast to the 
so-called prior appropriation doctrine which is based on the principle of “first 
in time, first in right.” The prior appropriation doctrine, with numerous modi- 
fications, is used in 17 Western States. 

(3) The right of a riparian owner to use water from a stream or lake (that 
is, to interfere with the natural flow) is subject to the “reasonable use” require- 
ment. “Domestic uses” are reasonable under all conditions and circumstances 
and include use of water for watering livestock as well as for household purposes. 
Outside of domestic uses, the reasonable use doctrine is an exceedingly flexible 
one and what is a reasonable use today may be held to be an unreasonable one 
tomorrow, especially if other riparians begin for the first time to use water for 
their own purposes. Uses other than domestic uses which the court has said 
may be reasonable in appropriate cases are (@) water power; (b) generation 
of electrical power; (c) cooling; (d) irrigation of crops; (e) cranberry flotation ; 
(f) navigation and erection of structures for navigation; and (g) bathing, 
boating, and swimming. 
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(4) Water withdrawn by a riparian owner may be used only on his riparian 
land. As administered by the Wisconsin Public Service Commission, riparian 
land is limited to that land bordering on the lake or stream which has been in 
the same ownership in an uinterrupted chain of title from the original Govern- 
ment patent. Suppose, for example, that the original patent included six forties, 
three of them touching on the stream and three back from the stream but con- 
tiguous to the three forties touching on the stream. The three forties back from 
the stream were sold off at one point but then subsequently repurchased. Under 
the test used in Wisconsin, only the three forties now touching the stream are 
considered to be riparian land, even though all six forties originally were riparian 
land. This is the so-called source-of-title test. This rule was modified tem- 
porarily by the 1957 legislature so as to permit a riparian to use water for agri- 
culture or irrigation on land contiguous to riparian land until January 1, 1959. 
A broader test called the “unity of title” test is used in some States. Under 
the latter test, riparians can add to their riparian land simply by purchasing 
additional land, so long as such land is within the same watershed and is con- 
tiguous to the water-touched land. 

2. Public rights in navigable waters: We turn now to the concept of public 
rights in navigable waters. Ifa stream or lake is navigable, there are important 
public rights in such stream or lake which will qualify the riparian rights. The 
Wisconsin court has adopted a very broad test of navigability. Any stream is 
navigable which is capable of floating any boat, skiff, or canoe of the shallowest 
draft used for recreational purposes.’ In the early supreme court decisions, com- 
mercial transport and navigation were the public rights emphasized, but during 
the past 50 years public rights to use navigable water for the following recrea- 
tional purposes have been recognized: Pleasure boating, sailing, fishing, swim- 
ming, hunting, skating, and enjoyment of scenic beauty. 

Public rights in navigable waters are protected by the public-trust doctrine. 
The court has said that the State holds the beds of navigable waters as well as 
the navigable waters themselves in trust for the public. The legislature is the 
principal trustee, but many of its trust functions can be and have been delegated 
to state administrative agencies. The Court has held that these functions cannot 
be delegated to local governments.’ 

STATE OF WISCONSIN, 
CONSERVATION DEPARTMENT, 
Madison, August 17, 1959. 


ADMINISTRATIVE MEMORANDUM No. 348 


{Supersedes administrative memorandum No. 327 (1-12-59) from L. P. Voigt 
on this same subject) 


To: All Supervisory personnel. 

From: L. P. Voigt 

Subject: Revised commission policy on the protection, development, and use of 
water. . 

Since the passage of bill 126, S.; which became chapter 126, laws of 1959, 
the conservation commission was given new responsibilities in cases of applica- 
tions for diversion of water from trout streams for agricultural irrigation. 
This required another revision of the commission’s policy on this subject which 
is distributed herewith. 

Your attention is called to section 31.14(8) cited on page 2, which expresses 
the content of this new law, and also to item 4 of the policy declaration, which 
has been rewritten. The revised policy strengthens the department’s position 
on water protection in the following ways: 


1. Citing the trout stream in this policy. 

2. Placing the full burden of proof on any applicants for water from trout 
streams. 

8. Declaring no written approvals for water from trout streams will be 
given by the conservation commission unless applicant can prove no mate- 
rial injury. 


om” v. Public Service Commission, 261 Wis. 492, 538 N.W. 2d 514, 55 N.W. 2d 40 
27 . 


Ibid. 
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4. Make this strict rule apply also to the conservation commission’s an- 
nual review of permits issued by the public service commission for water 
from trout streams since August 1, 1957. 


Your assistance is requested in helping to secure understanding and com- 
pliance with this policy. 


L. P. Voter. 
WISCONSIN CONSERVATION DEPARTMENT, MapIson, WIs. 


SONSERVATION COMMISSION POLICY ON THE PROTECTION, DEVELOPMENT, AND USE 
OF WATER 





(Adopted by the Wisconsin Conservation Commission June 21, 1957; revised on 
January 9, 1959, in item 4 of policy declaration and again revised on August 
14, 1959, in adding section 31.14(8) to citing of statutes and in item 4 of policy 
declaration.) 

According to the Wisconsin constitution, “The State shall have * * * juris- 
diction over all rivers and lakes * * * and the * * * navigable waters leading 
into the Mississippi and St. Lawrence, and the carrying places between the same, 
shall be common highways, forever free, as well to the inhabitants of the State 
as to the citizens of the United States * * *” (article IX, sec. 1). Based on this 
foundation originating in the Northwest Ordinance of 1787 and on other good 
title, the Wisconsin supreme court has in a number of cases, clearly declared 
the State’s responsibility to preserve and wisely manage this trust property for 
the benefit of all her citizens as follows: 

(1) “The wisdom of the policy which, in the organic laws of our State, 
steadfastly and carefully preserved to the people the full and free use 
of public waters, cannot be questioned” (Diana Shooting Club v. Husting, 
156, Wis. 215) 1914. 

(2) “Indeed, courts have recognized, and now more than ever recognize 
the public’s interest in pleasure and sports as a measure of public 
health * * *. In fact, navigable waters, in contrast with nonnavigable 
waters, is but one way of expressing the idea of public waters, in contrast 
with private waters” (Nekoosa Edwards Paper Co. v. Railroad Commission, 
201 Wis. 40) 1930. 

(3) “Navigable waters are public waters and as such they should in- 
ure to the benefit of the public * * *. This grant was made to them before 
the State had any title to convey to private parties and it became a trustee 
of the people, charged with the faithful execution of the trust created for 
their benefit” (Diana Shooting Club v. Husting, 156 Wis. 295) 1914. 

(4) “As population increases, these waters are used by the people for 
sailing, rowing, canoeing, bathing, fishing, hunting, skating, and other 
public purposes. While the public right may have originated in the older 
use or capacity of the waters for navigation, such public right having once 
accrued, it is not lost by the failure of pecuniary profitable navigation, 
but resort may be had thereto for any other public purpose” (Nekoosa Ed- 
wards Paper Co. v. Railroad Commission, 201 Wis. 40) 1930. 

(5) “The right of the citizens of the State to enjoy our navigable streams 
for recreational purposes, including the enjoyment of scenic beauty, is a 
legal right that is entitled to all the protection which is given financial 
rights” (V. J. Muench v. Public Service Commission, 261 Wis. 492) 1951. 

(6) “The United States never had title, in the Northwest Territory out of 
which this State was carved, to the beds of lakes, ponds, and navigable rivers, 
except in trust for public purposes, and its trust in that regard was trans- 
ferred to the State and must there continue forever, so far as necessary to 
the enjoyment thereof by the people of this Commonwealth. Whatever 
concession the State may make without violating the essentials of the trust, 
it has been held, can properly be made to riparian proprietors” (IUinois 
Steel Co. v. Bilot and wife, 109 Wis. 418) 1901. 

The conservation commission, as a branch of the State’s government, must 
not only abide by these court decisions in fact and in spirit, but also must fulfill 
its duty in respect to the people’s will as expressed in specific statutory provi- 
sions: 

Section 23.09 (1): “to provide an adequate and flexible system for the 
protection, development and use of forests, fish and game, lakes, streams, 
plant life, flowers and other outdoor resources * * *.” 
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Section 29.174 (1) to “conserve the fish and game supply and insure to the 
citizens of this State continued opportunities for good fishing, hunting and 
trapping * * *.” 

Section 31.14 (8) to consider water diversion for agricultural irrigation 
from trout streams in relation to the following wording in this section: 
“No new permit shall issue for diversion of water from any trout stream 
designated as such by the conservation commission in publication 213-57 
and subsequent issues of said publication without prior written approval 
by the conservation commission * * * the public service commission shall 
annually review with the conservation commission all permits to divert water 
issued since August 1, 1957. Upon making such annual review, the public 
service commission may revoke any permit upon finding that the with- 
drawal is detrimental * * * to the stream or lake and shall revoke any 
permit issued for diversion of water from any trout stream designated as 
aforesaid when requested to do so for conservation purposes by the conser- 
vation commission.” 

In reeent years the conservation commission has adopted policies on fish man- 
agement, wetland preservation, watershed management and public access to lakes 
and streams. These policies are reaffirmed as they are related to the use and 
management of public waters as also is the conservation commission’s con- 
tinued coordination and cooperation with all agencies and groups interested in 
or concerned with the protection, development and use of waters. 


POLICY DECLARATION 


To clarify its cooperative relationship with these public agencies and clearly 
express its recognition of responsibility to the people of Wisconsin, the follow- 
ing principles are declared to be the conservation commission’s policy for action 
by the conservation department in the protection, development and use of water: 

(1) The rights and interests of the public in the waters of the State as ex- 
pressed in the State constitution, supreme court decisions and the Wisconsin 
Statutes, whether based on tangible or intangible values, shall be defended in all 
cases where such rights and interests may be placed in jeopardy either directly 
or indirectly. 

(2) The use of public waters by fish and other wildlife must always in all 
cases be recognized as a public interest and a natural use equal with any domestic 
use, 

(3) All waters in the State are a matter of public concern and are inseparably 
a part of the public interest whether underground or on the surface. Action 
will be aimed toward: 

(a) The stabilization of waters on a watershed basis to reduce soil ero- 
sion and siltation and extreme water fluctuations. 

(b) The preservation and restoration of their quality and quantity. 

(ce) The maintenance of waters in natural basins and channels necessary 
to assure full public use and the prevention of waste as well as the unneces- 
sary destruction of lakes or wetlands by filling or dredging. 

(d@) The protection of our ground water reserves since they directly or 
indirectly affect the surface waters. 

(4) The commission recognizes the importance of water for industrial or other 
private purposes and endorses the general idea of multiple use of public surface 
water resources. However, the use of water for private benefit beyond the right 
of reasonable withdrawal according to riparian law, must be judged in each in- 
dividual case in relation to the public interest which must not be injured or 
placed in jeopardy by any grant for private benefit. Also, particularly in the 
case of streams or parts of streams designated as trout habitat by the conser- 
vation department in publication 713-57 or revisions thereof, no water whatever 
should be diverted from them for highly consumptive uses which in any way 
will injure such wildlife habitat or the public rights in such waters and no 
written approval to divert water therefrom for the purpose of agriculture or ir- 
rigation pursuant to section 31.14 shall be given unless the applicant shows 
to the satisfaction of the conservation commission that such diversion will not 
materially injure scenic, recreational or fish and wildlife values in the stream. 
Any permits for private use of public waters must be subject to cancellation 
or modification if the public’s rights or interest in the specific water is being 
destroyed and no inherent rights of the public in the State’s navigable waters 
shall ever be permanently and irrevocably transferred to any private person, 
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corporation or use. This policy statement is applicable equally to the annual 
review of permits as provided in section 31.14 (8). 

(5) To better preserve the invaluable heritage of its abundant waters for the 
citizens of Wisconsin in future years, new avenues of cooperation among all 
agencies, groups, institutions and individuals embracing these principles of 
water protection, development, and use for Wisconsin shall be developed. Also, 
research projects must be initiated promptly where there is a dearth of facts 
necessary to properly protect the people’s rights and interests in their public 
waters. 


State of Wisconsin Conservation Department, 
Madison, May 21, 1959. 


ADMINISTRATIVE MEMORANDUM No. 339 


(Amends attachment to watershed management policy distributed with ad- 
ministrative memorandum No. 57 (1-13-55) ) 


To: All supervisory personnel. 
From: L. P. Voigt. 
Subject : Revised statement of watershed development cooperation. 

Attached for your information is a copy of the revised “Statement of Water- 
shed Development Cooperation” which was endorsed by the conservation com- 
mission on May 14, 1959. This new six-agency agreement replaces the four- 
agency agreement distributed with administrative memorandum No. 57, and this 
change should be made in your reference files. 

You are urged to study this revised document to become familiar ‘with our 
responsibilities on watershed management projects as related to those of other 
State and Federal agencies. 

Your cooperation in helping to carry out the purpose and spirit of our part 
of this agreement will be expected and is appreciated. 

L. P. Voigt. 


WISCONSIN CONSERVATION DEPARTMENT, MADISON, WIS. 
STATEMENT OF WATERSHED DEVELOPMENT COOPERATION 


(A six-agency agreement on community watershed planning and development 
in Wisconsin endorsed by the Wisconsin Conservation Commission May 14, 1959.) 


On June 15, 1953, the heads of the U.S. Soil Conservation Service in Wiscon- 
sin, the Wisconsin Conservation Department, the Wisconsin Agricultural Exten- 
sion Service, and the Wisconsin Soil Conservation Committee sent a letter to 
all soil conservation district supervisors expressing their strong convictions 
regarding the value of watershed associations in promoting the soil and water 
conservation movement in the state. 

That communication stated a philosophy of watershed activities that still 
has our unqualified endorsement, recognizing that all citizens of the State have 
a great stake in Wisconsin watersheds. They share in the cost and benefits of 
good watershed management, including the use of public waters, roads and 
lands. Conversely, all people suffer the losses sustained when watersheds are 
neglected. 

These are some of the statements released in the communication of June 15, 
1953 : 

“Experience has shown that one of the most decisive factors in the success 
or failure of watershed development work is cooperation of the people living . 
in the watershed. Normally, the active, informed participation of the residents 
is essential to successful management. They own the property, control the 
institutions, originate the traditions, create the cultural atmosphere, determine 
the goals, and execute the practices of management. They pay directly for 
some or all of the improvements required. Unless they understand the need 
for watershed development and regard themselves as a functioning part of the 
watershed, little of lasting value is likely to be accomplished. 

“The practical-sized watershed is one on which the residents are willing to 
spend time, money, and energy because they regard it as their own. It is an 
area with which they associate their pasts and particularly their personal 
futures. It provides a wide range of improvement opportunities and with a 
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correspondingly wide range of potential benefits, both public and private. It 
has sufficient population, with a diversity of interests, to assure support for 
the full range of improvement work.” 

A functioning community watershed association offers a stimulus to local 
interest, leadership and action in all fields of conservation. It provides an 
excellent opportunity to effectively tie together the work of all agencies con- 
cerned—local, State and Federal. 

The so-called four-agency “agreement” has provided extremely effective 
guidance in initiating, organizing, and motivating watershed associations. The 
national recognition which Wisconsin’s cooperative plan has received is evi- 
denced by the number of requests received from other States for copies of our 
1953 release. Although this agreement has been developed primarily to pro- 
mote the effective use of the services of the six agencies concerned in water- 
shed development, it is equally adaptable and is being used in many other areas 
of joint activity in land use problems. 

With the advent of Public Law 566 (the Watershed Protection and Flood 
Prevention Act), the State heads of the four agencies have decided to reissue 
their earlier release, taking into account new Federal and State legislation and 
other current developments. At the same time a decision was made to invite 
both the Agricultural Stabilization and Conservation Agency and Farmers Home 
Administration to become partners in this undertaking. Both agencies are 
making valuable contributions to the watershed program, and both have ac- 
cepted the invitation to join in this statement. 

This means that all six agencies are now operating under a united approach 
in providing assistance to local watershed groups. The responsibilities of each 
agency in the development of community watershed programs have been clearly 
defined and definitely stated. They appear in outline form on the pages which 
follow. 

In all counties of the State where watershed associations are being initiated, 
organized or motivated, a meeting of local representatives of the six cooperating 
agencies should be held to jointly review the responsibilities of each, in order 
to coordinate the work of all concerned. The calling of the initial meeting of 
this group is logically the responsibility of the county agent. Any agency 
representative, feeling the need for such a conference, is advised to bring this 
to the attention of the local county agent. 

All local groups and agencies interested in. conservation of natural resources 
are urged to participate in the development of community watershed programs 
and to make full use of the many resources available to them through the six 
agencies which are party to this agreement. 

HENRY L. AHLGREN, 
Chairman, State Soil Conservation Committee. 
L. P. Voret, 
Director, Wisconsin Conservation Department. 
HENRY L. AHLGREN, 
Director, Agricultural Extension Service. 
M.. F. SCHWEERS, 
State Conservationist, Soil Conservation Service. 
LAUREL L. BEHNKE, 
State Chairman, Agricultural Stabilization and Conservation Agency. 
L GEORGE L. REZNICHEK, 
Acting State Director, Farmers Home Administration. 


Tuis STATEMENT DESCRIBES THE RESPONSIBILITIES ACCEPTED BY EACH AGENCY 


I. The State soil conservation committee will— 
1. Promote friendly relationships and coordinate activities of interested 
groups. 
2. Assist the several local soil conservation districts in the organization 
and development of watershed programs. 
3. When requested, provide such technical and educational assistance as it 
has atits disposal. 
4. Under Public Law 566: 
(a) Provide guidance to local groups in the preparation of applica- 
tions for planning assistance. 
(b) Determine eligibility of applications for planning assistance. 
(c) Approve or disapprove work plans for operation. 
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II. The Agricultural Extension Service will— 


1. In consultation with soil conservation district supervisors and represen- 
tatives of the other agencies, conduct districtwide surveys on potential 
watershed developments. 

2. Assume initial responsibility for developing and presenting basic facts 
to selected local watershed groups concerning the need and value of the 
program. Such responsibility to include requesting the facilities and efforts 
of cooperating agencies. 

8. Assist in developing local conservation leadership within the area. 

4. Assist in the formal organization of watershed groups. 

5. Provide local groups and cooperating individuals with information as 
to agencies and programs that are available. 

6. Carry on the educational phases of the program through the media 
of meetings, demonstrations, personal and mimeographed letters, circulars 
and bulletins, the weekly and daily press, radio and television. 

7. Cooperate with the Wisconsin Conservation Department in advising 
farmers on assistance available in woodland management, including harvest- 
ing, marketing, reforestation, farm use of woodland products, and also in 
developing the potential for fish and game management. 


III. The U.S. Soil Conservation Service will— 


1. Fulfill its commitments as defined in the local county soil conservation 
district work plan, which sets forth the kinds, locations, amounts, and 
timing of work to be performed during a specified period, usually a calendar 
year. This may include any or all of the following watershed activities: 

(a) Offer counsel and advice to supervisors when considering the 
inclusion of watershed activities in SCD programs and work plans. 
(b) Cooperate with other agencies in— 
(1) Making exploratory surveys to determine the need for 
and opportunities of watershed organizations. 
(2) Preparing and issuing informational-type news stories 
and presenting TV and radio broadcasts. 
(3) Planning for and participating in meetings, tours, and 


demonstrations. 
(4) Assisting associations in the development of watershed 
programs. 
(c) Provide watershed associations with movies, bulletins, etc., as 


available. 

(d) Prepare necessary soil surveys to be used in the development of 
basic conservation plans and ultimately for the entire watershed. 

(e) Assist SCD cooperators in developing and applying farm con- 
servation plans, including those features which will advance watershed 


objectives. 


2. Carry out SCS responsibilities under the agricultural conservation and 
conservation reserve programs. 

38. Take the leadership in preparing and making available countywide soil 
and water conservation needs inventories as a part of a national program. 

4. Provide counsel to local watershed groups interested in preparing ap- 
plications for Public Law 566 assistance. 

5. Assist local people in preparing a work plan for watershed protection 
and flood prevention under Public Law 566 with due consideration being 
given to fish and wildlife developments. 

6. Provide technical assistance for surveys, designs, and construction of 
works of improvement. 

7. Assist local sponsors on the contractural aspects of Public Law 566 
projects. 


IV. The Wisconsin Conservation Department will— 


1. Cooperate— 

(a) With the district supervisors and cooperating agencies in con- 
ducting a districtwide survey of the need for and possibilities of water- 
shed development. 

(b) With the district supervisors, the watershed association, and 
cooperating agencies in conducting meetings, tours, and demonstrations, 
and furnish conservation movies for showing at association meetings. 

(c) With the U.S. Forest Service and the U.S. Fish and Wildlife 
Service in all watershed activities in which they are involved. 
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(d) With all agencies and organizations concerned in the preparation 
“n- and release of news items and informational materials. 
ial (e) With the Agricultural Extension Service in advising farmers on 
assistance available in farm use of woodland products, and marketing. 
cts 2. Promote— 
he (a) And encourage the protection of forest, wildlife, and waterway 
rts L areas from domestic grazing. 
(0) And assist in improving lakes and streams for fish life, includ- 
ing fencing for waterway protection, bank protection, and stream de- 
vices to develop fish habitat. 


as (c) The watershed program by encouraging participation by con- 
servation clubs, civic groups, and other operating organizations. 
lia f 3. Advise— 
rs (a) All agencies of basic facts and information on selected water- 
sheds relative to the need and value of a fish, wildlife, and forestry de- 
ng velopment program in the watershed. 
3t- (6) In planting wildlife food and cover, forest plantations, wind- 
in breaks, shelterbelts, ete. 
(c) Landowners on woodland management, including harvesting, 
marketing, and utilization of forest products. 
mn 4. Assist (a) in developing wildlife areas on lands owned or controlled 
1d by cooperators with the soil conservation district or the ASC program. 
ir F 5. Provide— 
f (a) Counsel to local watershed groups interested in preparing appli- 
1e eations for Public Law 566 assistance. 


(b) Technical personnel for joint agency leadership in assisting local 
people to prepare work plans for watershed protection, flood preven- 


or tion, and fish and game developments under Public Law 566, and on 
watersheds when Public Law 566 is not utilized. 
2g (c) Technical assistance in integrating fish, game, and forestry de- 


velopment plans with the plans of other agencies and organizations. 
(d) Suitable trees and game food shrubs at reasonable cost for re- 
forestation and for fish and wildlife habitat development. 
(e) A survey of need and species of fish or game to be stocked in 
improved watersheds where public access is assured. 
's (f) Information and advice for the care and protection of forest and 
wildlife areas from insects, disease, and fire and encourage compliance 
' with conservation laws and regulations. 
i (g) And erect suitable signs in strategic areas concerning forestry, 
1- fish, and wildlife development. 


a 


6. Carry out Wisconsin Conservation Department responsibilities under 
the agricultural conservation program. 

V. The Agricultural Stabilization and Conservation Agency will— 

1. Cooperate with the district supervisors and other cooperating agencies 
in formulating the plans for a districtwide survey to determine the need for 
ACP and CRP practices in the area included in the watershed. 

2. Assist in training those making such surveys by explaining the applica- 
bility of ACP and CRP cost sharing and the nontechnical program require- 
ments. 

38. Make available to district supervisors and cooperating agencies copies 
of the county ACP and CRP programs and other related informational mate- 
rial relative to the practices qualifying for cost sharing. 

4, Provide watershed representatives with a supply of request forms, 


i 


ew Ww 


5 instructions, and training for contacting farmers in the watershed area 
f to promote the desired practices by offering the cost-sharing assistance 
available. 


5. Assist in drawing up pooling agreements when the watershed is devel- 
. oped to the point where pooling agreements would be beneficial. 
; ; 6. Give consideration to establishing increased rates of cost sharing where 
the development is being hampered by a lack of funds and such action is 
deemed necessary by all agencies at the local level. 
, 7. Encourage county ACS committees to give priority to farmers in organ- 
ized watersheds in approving ACP cost-sharing requests. 
8. Give special consideration to counties having organized watershed 
developments in operation when allocating ACP cost-sharing funds to 
counties. 


48186—60—pt. 10-4 
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9. Encourage soil bank conservation reserve participation thereby placing 
more land under effective cover to conserve soil, water, and wildlife 
resources. 

VI. The Farmers Home Administration will— 

1. Cooperate with the other agencies in promoting conservation, improve- 
ment, and proper use of natural resources. 

2. Encourage applicants, borrowers, and others who seek the counsel and 
advice of FHA to show an active interest in proper care and use of their 
community resources, and to associate themselves with watershed or other 
conservation groups. 

3. Assist applicants and borrowers in the recognition of soil and water 
conservation needs on their farms and plan with them for meeting these 
needs. 

4, Advise applicants, borrowers, and others of the technical services and 
financial assistance available through the other agencies and private sources. 

5. Encourage the youth members of applicant and borrower families to 
participate in 4-H and other youth groups whose activities include the con- 
servation and proper use of resources. 

6. Follow up in the supervision or guidance of farm families on conserva- 
tion measures planned and agreed to, thereby assuring the carrying out of 
such practices. 

7. Acquaint the public, including applicants and borrowers, with the serv- 
ices available through Farmers Home Administration which may be em- 
ployed in facilitating and carrying out proper land use and conservation 
practices. 

8. Include in real estate and operating loans, within authorized and prac- 
tical limits, sufficient funds to finance planned and approved conservation 
practices. 

9. Provide such soil and water and watershed loans as are authorized and 
appropriate. 

10. Seek and utilize, when necessary, the technical advice of other 
agencies relative to the promotion or financing of practices aimed at the 
conservation and development of natural resources. 


STATE OF WISCONSIN, 
CONSERVATION DEPARTMENT, 
Madison, October 23, 1959. 


ADMINISTRATIVE MEMORANDUM No. 356 


(Amends statement distributed with administrative memorandum 
No. 339 (5-21-59) ) 


To: All Supervisory personnel. 
From: L. P. Voigt. 
Subject: Two changes in statement of watershed development cooperation. 


There is transmitted herewith the wording on two items (each No. 8) to be 
added to the “Statement of Watershed Development Cooperation” distributed to 
you recently. They should be incorporated under the Agricultural Extension 
Service and U.S. Soil Conservation Service responsibilities, respectively. In a 
letter dated October 13, 1959. Executive Secretary I. O. Hembre of the State 
soil conservation committee explains the background on these changes as follows: 

“The State soil conservation committee at.its regularly scheduled meeting on 
September 25 (1949), reviewed the reports on the six agency agreement review 
meetings held during August. The committee was very pleased to learn that at 
each of the five meetings there was much unanimity in the acceptance of the 
agreement. 

“It gave special attention to the question of having some one agency repre- 
sentative designated to facilitate coordination and the effective working together 
of all cooperating agencies during the development of the application for assist- 
ance under Public Law 566, and also during the development of the work plan 
and the installation of works of improvement. 

“After some discussion the committee unanimously agreed that during the 
development of the application for planning assistance, which is to be submitted 





WATER RESOURCES 1723 


to the State soil conservation committee, the county agent should be designated 
as the person responsible for keeping all cooperating agencies informed and co- 
ordinating their efforts. 

“In the development of the work plan and installation of works of improve- 
ment stage, because the Soil Conservation Service is the agency designated with 
this responsibility by the USDA, the committee was unanimous that the SCS 
representative designated by the State conservationist in each county or area, 
should be responsible for this phase of the program. 

“Accordingly, in the six agency agreement under the Agricultural Extension 
Service responsiblities, the county agent will be designated as the person re- 
sponsible for coordinating the efforts of the cooperating agencies in the develop- 
ment of the application, and under the Soil Conservation Service responsibilities, 
the person designated by the State conservationist will be responsible for co- 
ordinating the program and keeping cooperating agencies informed during the 
development of the work plan and installation of works of improvement.” 

The two items to be added to the “Statement of Watershed Development” are 
as follows: 

“8, The Agricultural Extension Service will be responsible for keeping all 
agencies informed on watershed activities during the development of the applica- 
tion for assistance under Public Law 566 to be submitted to the State soil con- 
servation committee. The county agent will be similarly responsible with water- 
shed and other community groups not desiring assistance under Public Law 566.” 

“8. The Soil Conservation Service, following approval of the application for 
planning assistance by the State soil conservation committee, will be responsible 
for keeping all agencies informed on Public Law 566 activities involving the de- 
velopment of work plans and the installation of works of improvement.” 

Please make these changes in your copies of this important document. 


L. P. Vorer. 
WISCONSIN CONSERVATION DEPARTMENT, MADISON, WIS. 
Pusiic RIGHTS IN NAVIGABLE WATERS 


OW NERSHIP 
1. Streams 


The State holds the beds underlying navigable waters in trust for all its 
citizens, subject only to the qualification that a riparian owner on the bank 
a navigable stream has a qualified title to the center thereof (Muench vy. Public 
Service Commission, 261 Wis. 492). 

The title of the riparian owner to the bed of a stream is a qualified title and 
subject to the public right of navigation with all its incidents (State v. Suther- 
land, 166 Wis. 511). 

In general the rights of the public to the incidents of navigation are boating, 
bathing, fishing, hunting and recreation (Munninghoff v. Wis. Cons. Comm., 
255 Wis. 252). 

2. Lakes 


The soil and waters of an inland lake, no matter what its size, belong to the 
State for the use of the public, and the riparian owners have no exclusive 
right of hunting or fishing thereon (Ne-Pee-Nauk Club v. Wilson, 96 Wis. 290). 


NAVIGABILITY 
1. Test 


Any watercourse which is navigable in fact is a navigable stream regardless 
of the fact that it is not meandered or declared to be navigable by legislative 
action (Jn re Rutland Drain. District, 148 Wis. 421). 

It is settled in this State that streams of sufficient capacity to float logs to 
market are navigable; and it is not essential to the public easement that such 
capacity continue through the year, but it is sufficient that its periods of high 
water or navigable capacity ordinarily continue a sufficient length of time to 
make it useful as a highway (Olson v. Merrill, 42 Wis. 203). 

Any natural waters that are usable for rowing or canoeing, even though 
constituting only a shallow, muddy lake, or marsh, are navigable and, as such, 
are open to the public for hunting and fishing (Baker v. Voss, 217 Wis. 415). 

It is no longer necessary in determining navigability of streams to establish 
a past history of floating of logs or other use of commercial transportation, be- 
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eause any stream is “navigable in fact” which is capable of floating any boat, 
skiff or canoe, of the shallowest draft used for recreational purposes (Muench vy. 
Public Service Commission, 261 Wis. 492). 

2. Statutes (sec. 30.01) 

(1) Lakes: All lakes wholly or partly within this State which have been 
meandered and returned as navigable by the surveyors employed by the Govern- 
ment of the United States, and all lakes which are navigable in fact, whether 
meandered or not meandered, are hereby declared to be navigable and public 
waters, and all persons shall have the same rights therein and thereto that they 
have in and to any other navigable or public waters. 

(2) Streams: All rivers and streams which have been meandered and re- 
turned as navigable by the surveyors employed by the Government of the United 
States, and all rivers, streams, sloughs, bayous, and marsh outlets whether 
meandered or nonmeandered which are navigable in fact for any purpose what- 
soever, are hereby declared navigable to the extent that no dam, bridge, or other 
obstruction shall be made in or over the same without the permission of the 
legislature. 

ACCESS TO WATERS 
1. Trespass 

The rights of a riparian owner are based upon his title to the ownership of 
the banks or uplands, and such ownership gives him exclusive privileges of the 
shores for the purposes of access to his land and the water. 

The public has no lawful right to enter and travel upon that portion of the 
shore of an inland navigable meandered lake lying between the ordinary high 
and low water mark; and upon such an entry the riparian owner may maintain 
an action of trespass (Doemel v. Jantz, 180 Wis. 225). 

2. Public access and right-of-way 


24.11 (8) Reservation: Every contract, certificate of sale, or grant hereunder 
of public lands shall reserve to the people the right of access to such lands and 
to any meandered or nonmeandered stream, river, pond, or lake navigable in 
fact for any purpose whatsoever, bordered by such lands and all rights necessary 
to the full enjoyment of such waters, and of all minerals in said lands, and all 
mining rights therein, and shall also be subject to continued ownership by the 
State of all waterpower rights on such lands or in any manner appurtenant 
thereto. Such conveyance shall also be subject to a continuing easement in the 
State and its assigns to enter and occupy such lands in any manner necessary 
and convenient to the removal of such mineral from such lands and to the proper 
exercise of such mineral rights, and shall be further subject to the continuing 
easement in the State and its assigns to enter and occupy such lands in any 
manner necessary and convenient to the development, maintenace and use of 
any such water rights. Nothing contained in this section shall be construed to 
provide for the continued ownership in the State of any stone used for building 
purposes nor of any sand or gravel. 

23.09 (14) Ways to waters: The county board of any county may condemn 
a right-of-way for any public highway to any navigable stream, lake, or other 
navigable waters. Such right-of-way shall be not less than 60 feet in width, and 
may be condemned in the manner provided by chapter 32; but the legality or con- 
stitutionality of this provision shall in no wise affect the legality or constitu- 
tionality of the rest of this section. 


SUMMARY 


1. In Wisconsin the riparian owner on a navigable stream owns the bed of 
the stream subject to the rights of the public to use the stream for navigation 
and other uses incident to navigation, such as hunting, fishing, boating, bathing, 
and recreation. The public may enjoy its rights to use navigable streams only 
by remaining within the limits of the stream, either by use of a boat or by 
wading or otherwise, and entry upon the shore constitutes trespass if permission 
to do so cannot be had from the landowner. 

2. If access can be had to a navigable stream from a public highway or by 
other legal means then the riparian owner can exercise no restraint over a 
person wading or boating in the stream; nor can he impose a fee for the use of 
the stream in that case. 

3. A fee may be charged only for the right to cross private land for the purpose 
of gaining access to the stream and not for the right to fish or hunt in it. 
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4. The Wisconsin Supreme Court has ruled that the test of navigability of 
a stream is whether or not it is capable of floating logs. If so, then the stream 
is navigable. The court has also held that any natural waters that are usable 
for rowing or canoeing are navigable, and in the latest decision the court said 
that any stream is navigable in fact which is capable of floating any boat. 
skiff, or canoe of the shallowest draft used for recreational purposes. 

5. The public has the right to use the water up to the waterline. When the 
water recedes to low watermark the rights of the public recede with the water, 
and when the water rises and extends to the ordinary high mark the public rights 
to use the water are etxended accordingly. The public does not have the right to 
use a strip of land along the shore. 


ANALYSIS AND CRITICAL COMMENTS ON MODEL WATER UsE Act 


(FOURTH TENTATIVE DRAFT (DECEMBER 9, 1957) UNIVERSITY OF MICHIGAN LAW 
SCHOOL) 


By Wisconsin Conservation Department Personnel (Walter E. Scott, Water 
Study Group Reporter, March 25, 1958) 


Note.—The following comments (not intended as complete and final) generally 
will relate to this so-called Model Water Use Act which is expected to be pro- 
posed for study to each of the Eastern State legislatures by the commission on 
uniform State laws. Discussion will proceed progressively through this 66-page 
document with reference to sections and some pages. Naturally, all comparisons 
as to value for Wisconsin will be in relation to that State’s present water laws 
based on the riparian doctrine. 


PART I. GENERAL PROVISIONS 


Miscellaneous comments and criticisms on this part are as follows: 

1. This declared policy is for the maximum contribution to the public bene- 
fit but there is no definition as to what “public benefit” may mean. 

2. Reference is made to the beneficial use of water and its protection to assure 
adequate supplies but wildlife and recreational uses are lumped together at the 
end of the list as “Other beneficial uses.” 

3. It seems that in this policy wildlife and recreational uses are desired while 
other uses of water are demanded. 

4. The definition of “beneficial use” refers to activities “consistent with the 
public interest” but nowhere is the “public interest’? defined. It might be ques- 
tioned whether this public interest is largely economic and also whether the 
listing of uses of water is in some order of priority with fish and wildlife and 
recreational uses again at the end of the line after other more economic uses. 
Also, in the uses mentioned, navigation, one of the original and most essential 
uses of water, is not even mentioned. 

5. The definition of “domestic use” includes the use of water by household pets 
and livestock kept for household sustenance but does not include water for any 
wildlife as an essential in the healthy domestic community which should be 
assured to every property owner. 

6. The definition of a “general permit” indicates that permission to use water 
will be given to certain artas of the State without even so much as an applica- 
tion requesting such permit and no control will be maintained over areas where 
general permits are granted. It is believed that any such general permits should 
be reviewable and limited as to time. The agency responsible should determine 
whether a permit was actually desirable and, in all cases, the effect of such per- 
mits locally on fish and wildlife as well as other recreational interests should be 
ascertained. The public has an interest in all waters of the State and the local 
effects of water use even in areas of abundant water may be sufficient to demand 
care in the issuance of any so-called general permits. 

7. The definition of “preserved use” indicates the continuation of what have 
been called vested rights and should be studied very carefully only after a review 
of the types of things which would be considered in this category. After such 
review, only uses that are presently legal should be preserved and opportunity 
should be present for preventing the continuation of any use detrimental to the 
public interest or welfare. 

8. On page 14, the definition of “use” includes only those activities which affect 
the flow of the stream or cause a withdrawal of water from various sources. 
While the definition of “beneficial use” includes fish and other wildlife as well 
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as recreation, this definition of “use’’ leaves out wildlife need of these waters 
or the use made by recreational interests in navigation or other public interest 
activities such as swimming. This definition of “use” seems to indicate again 
the attitude of economic use and seems to eliminate other beneficial uses of espe- 
cially the surface waters which are not only a prior use but basic to the public 
interest. 

PART II. WATER RESOURCES COMMISSION 


Some serious faults may be found with each of the three forms of creating 
a so-called Water Resources Commission, but the following comments are largely 
in regard to its powers and authorities which may be present under any one 
of these three forms of organization. 

1. This Commission is all powerful and, without substantial limitations, could 
take over almost all activities in any State related to waters, including such 
things as pollution control, regulation of flow, all research activities, and com- 
prehensive water-use planning. It may prove difficult to coordinate the activities 
of such a governmental body with the management of waters for public use and 
fish and wildlife management or recreational activities. Unless controlled in 
some manner, this Commission also might take over activities under the Small 
Watershed Act and many programs and projects presently carried on in the name 
of soil conservation and watershed management. 

2. The power of eminent domain in water acquisition cases would automati- 
cally be taken away from State conservation departments and other State 
agencies which now possess such power and be completely subject in the future 
to the new Water Resources Commission. 

3. Although the section on hearings (p. 28) permits that “any person whose 
interests may be adversely affected’ may be admitted to such hearings, there 
is no clear definition as to what constitutes a person who is aggrieved by any 
rule or regulation of the Commission. It, therefore, needs to be asked whether 
this individual must be a riparian on the stream or a nearby resident individual 
directly affected in an economic sense or whether all citizens of the State may 
be considered aggrieved by damage to their public interest in any waters of 
the State regardless of where these individuals may reside in the State. 


PART III DOMESTIC USES AND PRESERVATION OF EXISTING USES 


The following are comments or criticisms on this part: 

1. In regard to domestic uses, there is a grave problem involved in the allo- 
cation of water for domestic purposes where some prior preserved use is al- 
ready making use of such water in a beneficial way. How much more difficult 
would it be to acquire water use privileges for fish and wildlife in relation to 
such preserved uses considering the difficulty of getting necessary water for 
even domestic uses? What yardstick shall we use? It seems we are in dire 
need of some quantitative data. 

2. The Commission would have power to regulate the domestic use of water 
in times of shortage or emergency and this again brings up the question as 
to powers of the Commission under those conditions in relation to fish and 
other wildlife dependent upon such water supplies and preserved in the public 
interest. 

3. In the preservation of existing uses, the so-called beneficial uses of water 
are included and this brings up the question as to whether the public use of 
water by fish and wildlife and for recreational and navigational purposes are 
also included in this requirement for recording and reporting to the Commis- 
sion. Also, would the Commission have any powers in determining the continua- 
tion or regulation of these so-called beneficial uses? 

4. If the so-called beneficial uses can be preserved, exchanged, or even ex- 
tinguished, it brings up the entire question of how much power is to be given 
to this Commission and whether it will have jurisdiction over determination as 
to whether the prserved uses have been continued for the adequate number of 
consecutive years to retain their permits or whether these rights shall be lost. 
The more complex question as to the individual person’s right to convey or 
waive their so-called riparian rights also is a matter for conjecture at this point. 


PART IV. PERMITS FOR WATER USE AND DEVELOPMENT 


1. The requirement for permits to impound diffused surface water will place 
all present and future small watershed programs in the possible position of 
having to secure permits from this new Water Resources Commission. This 
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same requirement would apply to all small water impoundments established for 
fish and game management purposes by the conservation department depending 
upon the limitation in area of the impoundment set forth in the act. 

2. The Commission’s power to exempt entire classes of water users or areas 
from the requirement of permits would not give adequate protection to fish 
and other wildlife or recreational uses of water if the Commission’s decisions 
in this regard were faulty. Also, ample opportunity for review of these de- 
cisions by the Commission does not seem to be present. 

3. The possible duration of permits of up to 50 years in time must be subject 
to revocation or review on even more grounds than are indicated or else the 
definition of “publie welfare” must be more clearly defined so as to determine 
whether changes in ecological conditions from a biological standpoint in sur- 
face waters on which wildlife and fish depend are damaged or affected 
negatively. 

4. In regard to the problem of permits issued which interfere with pre 
served, domestic, or already permitted uses, the question arises whether the 
public use of water at any time would be required to fulfill these regulations 
to the extent of paying or reimbursing these other uses in order to carry on 
a use of water which is deemed advisable and beneficial for the general public 
interest and welfare. 

5. It may be questioned under section 413, dealing with injunctions, as to 
whether the public interest is fully preserved in this case whereby injunctions 
are not permitted under certain circumstances against individuals who hold a 
valid permit for water use. 

6. Under section 414, relating to damages for injury to property rights, this 
section needs to be clarified regarding injury to public property rights such 
as may be found in lands held in trust for all people of the State or their 
property interest in fish and wildlife depending upon water which may or may 
not be available. 

7. Although it might be inferred that fees for permits (which this act in 
one alternate suggestion would allow to go as high as $2,500) are not required 
of the State government in projects for water use under the act, this section 
is not clear on these relationships between State agencies as seems to be the 
case with most all of this so-called Model Water Use Act. 


PART V. WATER SHORTAGES AND EMERGENCIES 


1. As is the case throughout this act, water may be used on riparian or 
nonriparian lands and, therefore, in consumptive use of waters on all agri- 
cultural lands in the State (and even in transporting them from one water- 
shed to another), water shortages may occur. The provision for action by the 
Water Resources Commission in the case of such water shortages is particu- 
larly important. Under section 501, the Commission is given broad powers to 
determine the most beneficial use of water and make necessary allocations, in- 
cluding the provision of preferences to the use of water and possibly even 
priority based upon time in which these uses were started. As is common 
throughout this act, again such recreational and fish and wildlife uses of 
water which are invaluable to the public interest are not fully specified and the 
presence of water shortages for such public uses is not mentioned as a reason 
or basis for Commission action. 

2. Section 502 entitled “Emergency Powers” given the Commission full and 
sweeping authority to do almost anything it wishes with waters in the State, 
including the use of any public waters in which the people of the State have 
very special rights and interests. It would seem that these authorities of the 
Commission should be subject to coordination with other agencies of the State 
and especially the conservation department which also is concerned with pres- 
ervation of public welfare. 

PART VI. POLLUTION 


There are several serious problems involved in the placing of pollution con- 
= under this Water Resources Commission and some of these are stated as 

ollows: 

1. The broad and actual definition of “pollution” which includes almost any 
possible change in the physical or biological properties of waters in the State 
automatically brings in the problem of siltation due to agricultural and land- 
moving practices such as drainage and road building and also might even involve 
the matter of using chemical fertilizers on farm properties or otherwise. Unless 
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it is the intention to include complete watershed management under the control 
of this Commission, some delimiting factors may have to be written in at 
this point. 

2. The issuance of “permits to pollute” is a very questionable procedure which 
in a sense would legalize the polluting of public waters rather than place them 
in their proper light as a detrimental operation. It is entirely possible that 
in certain cases where no damage to other water uses could be shown, this type 
of procedure could allow pollution of waterways far beyond what is permitted 
today under present regulations. 

3. There is no indication that in the issuance of such permits, fish, wildlife 
or recreational interests of the public would be considered as reasons for with- 
holding such permits to pollute. 

4. Under the section entitled “General Standards” the classification of the 
water resources of the State in relation to the public and private uses to which 
these waters may be put does not seem to give sufficient consideration to the 
fact that the public has an interest and specific rights in all waters of the State 
and that such classification cannot automatically reduce the values of certain 
waters below the point in which this public interest and right exists. Again at 
this vital point, there is no requirement for coordination between governmental 
agencies responsible for these matters and especially for the conservation of 
fish and wildlife resources. 


PART VII. MISCELLANEOUS PROVISIONS 


Under this part, criminal penalties are stipulated permitting a fine of not more 
than $1,000 or imprisonment for not more than 6 months or both but not stip- 
ulating any minimum penalty or separate penalty dependent upon the type of 
violation which may or may not seriously affect the public interest. There may 
also be need for some stipulation of civil action or damages which could be col- 
lected in the case of fish and wildlife losses due to water pollution, excessive 
diversion of waters or other factors caused by action illegally or without a 
permit. 

GENERAL SUMMARY COMMENT 


A good comment on this so-called “Model Water Use Act” is that it might 
be worthy of careful consideration if there was any need for it in the first place. 
However, in Wisconsin, it is considered that many of the provisions of this pro- 
posed act would not be necessary under the State’s present modified form of 
the riparian doctrine. One very grave fault with this proposed legislation so far 
as Wisconsin is concerned, is the use of water on nonriparian lands which very 
probably would be declared unconstitutional under Wisconsin common law. Also 
the fact that this type of water use might transfer water from one watershed 
to another so that it would go from the Mississippi River watershed to the St. 
Lawrence watershed or vice versa, might also involve the entire problem of 
constitutionality from a Federal standpoint or actually violate treaties between 
the United States and Canada. In general, this proposed ‘Water Use Act” 
fails to recognize the importance of fish and wildlife or other recreational uses 
of water including navigation except in a general way more or less as a “fringe 
benefit” to the economic use of water which seems to be given preference through- 
out the act by those who have drafted this document. 

The proper definition of “public welfare’ and “public interest’ is not made 
and the public agency to defend and protect these rights and interests is not 
clearly defined. In general, this proposed act would give security to private 
interests and water uses and increase the amount of insecurity to public interests 
and water uses by generally placing the burden upon the public to protect and 
defend itself from encroachments upon these rights and also by causing general 
deterioration of the fine common law riparian doctrine already established 
through historic Supreme Court decisions in the State of Wisconsin. 

It should be understood that the above comments are not considered the only 
criticisms which could be lodged against this proposed “Model Water Use Act” 
as they are not considered a complete or thorough analysis of this lengthy and 
complicated document. 
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How CONSUMPTIVE USE OF WATER FOR AGRICULTURAL IRRIGATION May AFFECT 
WATER POLLUTION CONTROL 


By Theodore F. Wisniewski to Waters Committee, Wisconsin Conservation 
Congress, September 16, 1958 


In recent months the committee on water pollution has had occasion to review 
situations involving proposed use of irrigation water from streams. The major 
interest of the committee is to determine whether or not the reduction in stream 
flow due to withdrawal of water will adversely affect plans for pollution control. 

In designing waste treatment facilities, the consulting engineers must take 
into consideration the minimum flow of the stream as well as the strength and 
volume of wastes to arrive at provision of facilities which will provide a suffi- 
ciently high degree of treatment to permit discharge of effluent from the treat- 
ment plant without adversely affecting the receiving stream. They depend to 
some extent on the natural purification capacity of the stream to aid in stabiliza- 
tion of the residual strength of wastes discharged in the effluent from the treat- 
ment plant. As a general rule, communities on small streams are required to 
provide a higher degree of treatment than those on the larger streams. Simi- 
larly, communities near the headwaters of streams provide a higher degree of 
treatment than those in the downstream areas along the same stream where 
flows are greater. 

The basis for determination of low stream flow is the seven-day minimum 
flow occurring in the past 10 years. 

When a municipality provides a treatment plant to accomplish a specified 
degree of treatment, it does so with the assumption that stream flows will not 
fall below the minimum which was used as a design basis for the treatment 
plant. 

When announcement is received from the public service commission that an 
application has been submitted for a permit to withdraw water for irrigation, 
a study is made of our records. Reports covering sources of pollution above 
and below the proposed withdrawal site are reviewed. If it appears that the 
proposed withdrawal will not adversely affect the stream from the standpoint 
of pollution, a written statement to that effect is transmitted to the public 
service commission. 

When it is determined that the withdrawal of water will reduce stream flow 
below the minimum needed for dilution of effluent from existing treatment plants, 
a written report is prepared, the municipalities affected are advised, and a 
representative of the committee on water pollution appears at the public hearing 
to enter testimony that the pollution will be aggravated if withdrawal of water 
is permitted. In one instance, permit for withdrawal was not granted and in 
another case limited withdrawal was permitted only at such times when the 
stream flow exceeded the amount required for dilution of effluent. 

In both instances, representatives of the municipalities were asked to appear 
because their interests would be affected. The cost of construction of sewage and 

waste treatment facilities is one of the largest inv estments that a community 
makes to protect downstream uses of water. 

It is recognized that use of water for irrigation of crops at the right time 
can result in a substantial improvement in yield of those crops, but it must also 
be recognized that withdrawal of water for irrigation will reduce stream flows 
and increase the cost of waste treatment facilities constructed by municipalities 
along the stream in order to prevent development of conditions adverse to 
aquatic life below the municipalities. 

Many of our cities and villages are now providing facilities which remove from 
85 to 95 percent of the pollutional load. Such removals can be accomplished at 
reasonable cost. As the required degree of treatment is increased above these 
limits, the cost per unit for removal of pollution by treatment increases sub- 
stantially. That is why all applications for irrigation permits must be carefully 
reviewed and consideration be given to the effect on downstream users of water. 

The cumulative effect of reduction in stream flow, as the number of irrigators 
on one stream or watershed increases over a period of time, should also be care- 
fully studied. Riparian owners at great distances downstream will be affected 
because stream flows will be reduced. A watershed is usually made up of one 
main stream into which many primary tributaries and secondary tributaries 
flow. At first glance it may appear that withdrawal of water from one tributary 
will not result in development of unsatisfactory conditions. But, as the demands 
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for irrigation water from other tributaries increase, the net amount of flow 
remaining for discharge in the main stream will be substantially lower, and the 
abatement of pollution previously accomplished will, to some extent, have been 
offset because of this reduction in flow. 

The committee on water pollution maintains maps on which the location of 
all proposed and existing withdrawals of water for irrigation are indicated so 
that information on all irrigation sites in a watershed is available and the 
cumulative effect on downstream flow can be determined. 

This information is conveyed to the publie service commission when it appears 
that additional withdrawals will result in development of adverse conditions 
from the standpoint of water pollution control. 


WISCONSIN CONSERVATION DEPARTMENT, MADISON, WIS. 


CONSERVATION COMMISSION POLICY ON WETLAND PRESERVATION 
RESTORATION AND MANAGEMENT 


(Adopted by the Wisconsin Conservation Commission, December 13, 1957) 


The Wisconsin statutes declare that it is the duty of the conservation com- 
mission to “conserve the fish and game supply, and insure to the citizens of this 
State continued opportunities for good fishing, hunting and trapping” (sec. 
29.174). Under the Conservation Act, the commission also is to encourage the 
establishment of “an adequate and flexible system for the protection, develop- 
ment, and use of forests, fish and game, lakes, streams, plant life, flowers, and 
other outdoor resources in the State of Wisconsin” (sec. 23.09). 

The conservation commission now deems it prudent to restate and amplify its 
policy adopted on June 10, 1955, on wetland preservation and management. 

A wetland is defined as an area of land presently wet, or an area formerly 
wet which may be planned for restoration, often containing organic soils, and 
having the water table at, near, or above the land surface. 

It is the policy of the conservation commission to recognize and endorse the 
following statements regarding Wisconsin’s wetlands: 

That the wetlands of Wisconsin are a tremendously valuable natural re- 
source which must be managed carefully because they often contain valuable 
soils for agriculture, when undrained often support irreplaceable wildlife 
cover and play an important part in stabilization of water resources, and 
contribute materially to the overall well-being of its citizens; 

That the undrained wetlands of the southeastern portion of Wisconsin 
because they are located in the region of greatest human pressure are gen- 
erally more important and critical wildlife habitat than undrained wetlands 
located in other regions of the State. However, the conservation commis- 
sion recognizes fully the value of undrained wetlands in all parts of 
Wisconsin ; 

That preservation and management of wetlands for wildlife is a high 
use in those areas where wildlife is becoming a scarce resource; 

That drainage of some wetlands in Wisconsin has been economically 
sound and that some limited additional wetland drainage may be necessary 
and desirable to encourage the highest economic land use commensurate 
with human needs; however, drained wetlands containing organic soils 
which deteriorate rapidly under cultivation, should be scientifically man- 
aged to insure a continuation of the highest possible economic level of 
production including wildlife. 

It is also the policy of the conservation commission to endorse the following 
programs and practices which will help to accomplish the best possible use of 
Wisconsin’s wetland resources: 

1. Make available to all interested groups and agencies the conservation 
department wetlands survey. 

2. Encourage private preservation and management of undrained wet- 
lands, and restoration of drained wetlands, for forests, fur farming, fish 
and wildlife production. 

3. Maintain and improve undrained wetlands, restore drained wetlands, 
and support those programs and practices of the U.S. Department of Agri- 
culture which help to accomplish these objectives. 

4. Encourage the deferment of agricultural production of undrained pri- 
vate wetlands until the need for such production is necessary. 
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5. Cooperate with all local, State, and national agencies and committees 
concerned with wetlands management to achieve the best overall use con- 
sistent with esthetic and material needs. 

6. Encourage the development and continual evaluation of criteria which 
can be used by all groups for the management of wetlands. 

7. Oppose wetland drainage through government cost-sharing programs 
designed to bring new land into agricultural crop production and urge that 
agricultural program incentives be used to restore drained wetlands and 
preserve and improve undrained wetlands. 

8. Investigate the drainage of any wetlands which adversely affect navi- 
gable waters, forest or wildlife and take whatever action is possible to 
prevent or reduce damage to those resources. 

9. Pursue a vigorous program of wetlands acquisition which shall include 
the purchase or leasing of blocks of wetlands, or key parcels in primary 
wetland areas, and the development of a system for the preservation of 
small wetland areas. On projects of comparable merit, the conservation 
commission will give priority to acquisition when local support is given by 
the following actions: 

(a) Financial contributions, gifts of land and donations of time, 
labor, equipment and materials by local units of government and local 
groups and individuals; 

(b) Adoption of zoning ordinances, including wetland conservancy 
districts which provide for adequate protection of forest, water and 
wildlife resources. The conservation commission encourages wetland 
conservancy district zoning and offers full cooperation to all groups in 
the development of zoning ordinances. 

The conservation commission supports the enactment of any legislation de- 
signed to achieve the goals set forth in this policy statement. 


WISCONSIN CONSERVATION DEPARTMENT, MADISON, WIS. 


THE WISCONSIN CONSERVATION COMMISSION’S RESPONSIBILITIES IN THE PRO- 
TECTION, DEVELOPMENT AND USE OF WATER RESOURCES AND IN WATERSHED 
MANAGEMENT 


In accordance with the January 22 request of the legislative council, the fol- 
lowing brief statement is submitted to outline the conservation commission’s 
responsibilities in the protection, development, and use of water resources and 
in watershed management. The conservation commission already has recognized 
its duties in this field through the development, adoption and distribution of 
written policies which are submitted herewith as follows: 

1. Watershed. 

2. Small woodland management, 
3. Springs. 
4. Water. 

5. Wetland. 

Two important attachments to the watershed management policy are the 
“statement of watershed development cooperation” between the conservation 
commission and three other agencies—-the U.S. Soil Conservation Service, the 
State soil conservation committee, and the Agricultural Extension Service—and 
the memorandum of understanding with local soil conservation districts. Also, 
attached to the policy on small woodland management is a “statement of coop- 
eration on forestry in SCS farm plans” which is of importance in the operation 
of all watershed management activities in the State. As the major work of 
the legislative council’s water resources committee can be divided generally into 
the two major aspects of water resource legislation and watershed management, 
this brief outline of conservation commission responsibilities in administration 
and management will be considered under those two headings. 


WATER RESOURCE RESPONSIBILITIES 


Because the commission’s policy statements designate many of the statutes 
under which broad and general powers and duties have been assigned by the 
legislature, and in the interest of brevity, no attempt will be made here to cite 
statute references for each detailed responsibility. Also, it should be understood 
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that the listing here submitted is not considered to be complete or exhaustive. 
In the administration of present water laws, the conservation commission 
through the conservation department carries on the following activities: 

1. To protect interests of the citizens of Wisconsin in ali water resources, 
including scenic and recreational aspects, to conduct necessary studies to deter- 
mine such interests and possible damage thereto and to report needs for their 
conservation to the legislature and the Governor. 

2. To restore, develop, and manage water resources for the benefit of the public 
through the establishment of public hunting and fishing grounds, State parks 
and forests, scientific and natural areas, stream improvement projects and other 
conservation areas for fish and wildlife habitat management and protection. 

3. To establish fish hatcheries for production of fish for introduction into the 
waters of the State thereby providing increased opportunities for public fishing 
and recreation. 

4. To acquire water areas through its program of land acquisition for many 
public uses, including the riparian rights which inure to the publie and to 
protect such rights. 

5. To preserve and protect the quality and quantity of all water resources 
related to the habitat of all fish and other wildlife as well as aquatic plants and 
other living organisms in these waters. 

6. To administer statutes regarding the establishment of private fish hatch- 
eries, fur farms and the private manipulation of fish populations to protect the 
public interest in these waters. 


WATERSHED MANAGEMENT 


1. To manage all State lands under conservation commission supervision in 
such a manner as to stabilize stream flow and soils, prevent floods, and ‘protect 
both public and private interests in the watershed. 

2. To acquire and plant forest lands, prevent and control wildfires, and produce 
and distribute tree nursery stock for forestry purpose, including watershed 
management. 

3. To acquire lands covered with shallow waters or containing wetlands char- 
acteristics to prevent the destruction of such wildlife habitat through drainage 
or fires and preserve natural water levels. 

4. To cooperate with other State and Federal agencies in carrying out respon- 
sibilities under the Small Watersheds Acts (Public Law 566) especially in rela- 
tion to forest management. 

In conclusion, it is necessary to call attention to the several statutory and 
voluntary types of cooperation and coordination which the conservation com- 
mission participates through assigned representatives. These are: 

. Governor’s watershed coordinating committee. 
Natural resources committee of State agencies. 
Water regulatory board. 

State commission on water pollution. 

State soil conservation committee. 

State board for the preservation of scientific areas. 

In general, the conservation commission exercises very limited regulatory 
powers over water resources, but performs important functions in the protection 
of the public interest and welfare. 
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PROCEDURE FOR PROCESSING AND ENFORCING APPLICATIONS AND PERMITS FOR AGRI- 
CULTURAL IRRIGATION USE OF SURFACE WATERS 


By William H. Cartwright, to Waters Committee Wisconsin Conservation 
Congress, September 15, 1958 


The commission first generally accepted applications for diversion permits in 
1951. This followed an opinion of the attorney general in December of 1950 
concerning section 31.14, Statutes. Before this the commission did not consider 
the section applicable to agricultural diversion probably because Adolph Kanne- 
berg, counsel for the waterpower section and an authority on water laws, had 
aided in drafting the law—he had included the portion on irrigation or agricul- 
ture to protect cranberry growers. Until the opinion by the attorney general, 
inquiries concerning irrigation were answered that it was a common law matter. 
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Now diversion of water for irrigation is not new in the State—we know one 
irrigator in the southeast area who started in 1932. Apparently major irrigation 
started in the late thirties and when the Commission started permit procedure, 
there was a substantial use being made of water. 

Section 31.14, Statutes, applies only to diversion from streams, not to lakes 
without outlets, which is a matter of common law right. Under the common 
law, a riparian owner can use such water in reasonable quantities considering 
the rights and usage of others. 

The Commission has issued permits under the law since 1951. All of the per- 
mits have been for water other than surplus water which, under the statute, 
requires consent of injured riparian owners, and finding that public rights are 
not injured. This was, we believe, evident because irrigation for agriculture 
generally occurs in July and August when our streams are usually under low 
flow conditions. Of course, you can have high flow with so-called surplus water 
from major storms in this period but it is unlikely that diversion would be 
needed. 

When the commission has a request for permit, it furnishes the applicant an 
application blank directed to securing the information required to set the matter 
for formal investigation and hearing as provided in the statute. With formal 
notice, the applicant is directed to publish the notice in a local newspaper once 
each week for 3 weeks before the hearing date and to notify lower riparians who 
may be injured. 

The applicant has either to get the consent of such lower riparians or be ready 
to introduce evidence of no injury. As a matter of practice, the commission sug- 
gests that lower riparians located downstream from the proposed point of diver- 
sion be notified as to a location where the stream joins another or where a sub- 
stantial stream joins it. The applicant also is directed to notify the clerk of 
the town where diversion is proposed, the clerk of the next town downstream 
and the clerk of a village or city if the stream passes through its limits. He 
is also directed to post the notice in five public places in each municipality. The 
last two requirements were provided by amendment of section 31.14(7) by the 
1957 legislature. The foregoing requirements are statutory and failure by the ap- 
plicant to comply leaves the commission without jurisdiction. 

At the hearing, evidence is taken as to the application and objections thereto. 
Commission staff and Wisconsin Conservation Department staff have generally 
cooperated to ascertain low flow in the stream at the location sometimes from 
U.S. Geological Survey gaging records but more often from stream measure- 
ment. This is, of course, vital information. 

Following the hearing, the commission makes its determination. If a permit 
is issued, the following conditions are imposed : 

1. The rate at which water can be diverted. 

2. The time period. 

3. The lands on which it may be used. 

4. In late permits, the number of hours each year that water may be 
diverted. 


Orders are also made: : 


1. Read and submit daily stage level of the stream. Commission provides 
gage. 
2. Provide 1-inch gate valve in main for flow measurement. 
8. Report weekly the days and hours of diversion. 
4. Inform the commission before May 1 of each year of location of lands 
to be irrigated. 
5. Jurisdiction is retained to make further orders and permit is revocable 
if the terms of the permit and orders are not observed. 

The commission then has from each permittee a notice each year of lands to 
be irrigated which can be checked against lands permitted. It has a record of 
his diversion to check against hours permitted and it has entrance to his main 
to check the rate of flow against that allowed. 

I have spoken of riparian land and it might interest you to know our definition. 
The attorney general’s opinion said water could only be used on riparian land. 
Our courts have not had occasion to define it and, under other authorities, it is 
indicated as the smallest survey parcel on the stream to any land in the water- 
shed. The Commission has used the following definition—a 4, ™% section or 
Government lot resulting from U.S. land survey which is located on the stream, 
or a parcel of units with one located on the stream and which has been con- 
tinuously held as a parcel since U.S. patent. In each proceeding, the applicant 
is required to furnish this information from his abstract of title. 
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As to enforcement: Staff members of the commission investigate complaints 
of illegal diversion and also make routine inspections of operation under the 
permit. We enjoy the best cooperation from the Wisconsin Conservation Depart- 
ment, particularly its river survey group and its law enforcement section. 

Commission staff does not have police authority—if a violation of the law or 
of the permit is found, it can only submit the matter as a violation to the com- 
missioners with recommendations, who in turn submit the matter to the Governor 
as a violation of law as provided in sec. 31.24, Statutes. The Governor usually, if 
not always, directs the matter to the attorney general for prosection. 

The maximum penalty for violation of the diversion law and of the commis- 
sion order is $1,000. 


Irrigation summary as of July 15, 1958 


Year | Permits Application 

















| Application Total for 
granted | denied withdrawn | _ period 
ania | 
ie oh gl ae misdeatt 1 | 0 0 1 
cal teatialhgle ee mianeideeied 0} 0 0 0 
os aati din nA ieee eee cagltiwabalicnae 3 3 | 0 6 
re eu bdentike kc cet ka a aT 0 0 | 0 | 0 
a niente 2 0 0 | 2 
a a re aa ata ii a adlinns 5 0 | 0 | 5 
Re aren een = ee heat iz 5 0 | 0 | 5 
EE Bhs SA eS iced awvaeedbenia shah 22 5 | 4} 31 
BO ghia cn he act obiyns eeietaibon ha-warmenle: 40 | 4 | 6 | 50 
SE, SE iicetnieapekmeceans sanee hho ceahs nial 20 | 5 1 | 26 
I sol os ot 53) ete sch 98 | 17 | 11 | 126 
Note.—1 permit revoked Apr. 17, 1958, for failure to abide by regulation of permit. 
As of July 1, there were 16 applications pending. 
Reports of illegal diversions, Sept. 12, 1958 
Name No. Water | County | To Governor 
| (date) 
| 53 Bods 
13 cases to Governor's office: 
Tate CPI. | oo dcvedseceed L060 Hill Pond Creek. ......--- |} Oconto__....|! Aug. 27, 1957 
J. B= Hecker... 2: 4a aiissss D5831- ....5./ Pine River.....--.--..-...| Waushara...; June 31, 1958 
Harold Harmon.._------- we] A ot Re a oe teas | Waukesha__| July_ 18, 1958 
Otto S. Gunderson.-_--...--.-- D5508....<.- i Ry Senn eo eet Marathon... Do. 
Andrew Stanislawski - - ones=el D5081 2.3222 | Tributary Little Wolf._._. her, ts Ge} i<3.0: Do. 
EO I si ceeihicmrcnsinnay D5856__....- | Pearl Creek...-...-...-:.. | Portage...._| Aug.4 5, 1958 
cei cciariccosiicote nines | 1D4692__...._| Upper Tomorrow River-.-__|...-.do_......| Aug.1 1, 1958 
Raymond Steber......--.---- | D5857____- .| Montgomery Lake__-__-__- | Florence. - _-| Aug. 11, 1958 
Lester Vanderberg - --.--.---- |} D12.164_.-.- } Peshtigo River. -.....-..-- Forest _ -..-- Do. 
Ervin Thompson - --.....-.---- | D12.169__...| Little Peshtigo.........--- | Marinette_..| Aug. 26, 1958 
Rose Kucznarski_....--..---- | L1WP17.32_._| Crescenter._...........-..| Oneida......| Aug. 28, 1958 
Ray Omernick_.......------- | D59.44_.__.- MONE MON wc ccomnndd | Marathon...| Sept. 2, 1958 
Martin Herman.............- | D4045.1..... Horsehead Creek-.--..-..-- | Oneida_._.-- | Sept. 8, 1958 
2 cases pending as of Sept. 10, 
1958: 
Oliver Henmel. .......c06.0.. D5863....... 5s 2 a eee Waushara_.-- 
David: DIewery ......2.<-<.s. D6803....... Onion River_.............| Sheboygan-- 
Cases with inadequate informa- | 
tion to send to Governor’s office: 
Edward Delakowski----..---- 1W P1735._._| Boll Junior Creek_........_| Marathon-.- 
OS 685 4.4. no. | Four Mile Creek.......--- Portage. ._.- 
Lawrence Carpenter --------- ee... .csthe Pickere]l Lake-__.........-- Waushara._- 
is Es, MERON, s ccinee-pwnem cared 2W P1247._..| McGee Lake-.__..........- Langlade... .- 
OT aa 1W P1666._..| Willow Creek...........-- Waushara__- 
ieee cdl se aniae itl 6 eR. Jefferson... 
Hindu Lake --_...........- Langlade... 


STE | eee LA 1D5923_...._- 








1 Closed, $100 forfeiture. 
Excerpt From ATTORNEY GENERAL OPINION DATED DECEMBER 12, 1950 


A reduction in the volume of streamflow is not per se an injury to public 
rights or to riparian owners. Riparians whose consent to a diversion must be 
obtained are those owning land between the point of diversion and the point 
where the stream flows into a larger stream and loses its identity. The com- 
mission can in no case authorize a diversion if public rights are injured. The 
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commission has continuing jurisdiction over the amount of water which may be 
diverted. The commission may not issue a permit for diversion to a non- 
riparian owner. The common law governing the use of water by riparian 
owners continues in force subject to the control of the commission under 31.14. 
Diversion of water from a lake which reduces the flow in the outlet stream 
is a diversion from that stream. 39 Attorney General Opinions 564. 


WISCONSIN CONSERVATION DEPARTMENT, MADISON, WIS. 
WISCONSIN STATUTES 
CHAPTER 31, SECTION 31.14 


31.14 Diversion of surplus waters. (1) It shall be lawful to temporarily 
divert the surplus water of any stream for the purpose of bringing back or 
maintaining the normal level of any navigable lake or for maintaining the 
normal flow of water in any navigable stream, regardless of whether such 
navigable lake or stream is located within the watershed of the stream from 
which the surplus water is diverted, and water other than surplus water may 
be diverted with the consent of riparian owners damaged thereby for the 
purpose of agriculture or irrigation but no water shall be so diverted to the 
injury of public rights in the stream or to the injury of any riparians located 
on the stream, unless such riparians shall consent thereto. 

(2) Surplus water as used in this section means any water of a stream which 
is not being beneficially used. 

(3) The public service commission may determine how much of the flowing 
water at any point in a stream is surplus water. 

(4) Before any water may be diverted for the purposes set forth in sub- 
section (1), the applicant shall file an application with the public service com- 
mission setting forth the name and post-office address of the applicant, the 
name of the stream, the point in the same from which it is proposed to divert 
the surplus water, the name of the navigable lake or navigable stream or lands 
to which such water is to be diverted, the location and describtion of the canal, 
tunnel or pipes and other works through which the water is to be diverted, 
the amount of water to be diverted, the periods of time when it is proposed 
to divert such water, and the time required for the completion of the canal 
and other structures necessary for the completed project, which shall not be 
greater than 2 years from the filing of the application. 

(5) A map shall accompany the application on a scale of not less than 4 
inches to the mile, showing the land topography and the course of the proposed 
diversion canal and other works, and the ownership of all lands upon which 
will be located the canal and all other works for the completed project. 

(6) Plans in duplicate showing cross sections and profiles for the canal, show- 
ing all tunnels, pipes or other diversion works, the dam and control works at the 
point of diversion and at the point of discharge, must accompany the applica- 
tion. The commission may also require such other additional information as 
may be pertinent. 

(7) On receipt of the application, the commission shall set the application for 
a public hearing, notice of-which shall be given by publication and by mailing a 
copy of the notice, as provided in section 31.06, to every person upon whose land 
any part of the canal or other structures will be located to the clerk of the town, 
village or city and county in which the diversion will take place, the clerk of 
the town next downstream and the clerk of any village or city through which 
the stream runs and which is adjacent to said municipalities in which the diver- 
sion takes place, and by posting the notice in five public places in each of said 
towns, villages or cities. 

(8) At the conclusion of the hearing, if it shall appear that the water to be 
diverted is surplus water, or if not surplus water the riparians injured by such 
diversion have consented thereto, the commission shall so find and a permit for 
the diversion of such water shall issue. The commission shall determine and 
fix the quantity of water to be diverted and the time * * * when such water may 
be diverted. Until January 1, 1959, when it is determined that a riparian is 
authorized to withdraw a stated flow of water, he may use that water on any 
other land contiguous to his riparian land, but he may not withdraw more water 
than he did prior to this amendment (1957). If the public service commission 
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in consultation with the conservation commission, upon investigation, finds that 
the withdrawal is detrimental to other riparians or to the stream or lake the 
public service commission shall revoke and withdraw the permit. 

(9) The quantity of water to be taken and the time or times when it may 
be taken shall be under the control of the commission, to the end that only 
surplus water be diverted from its natural channel, and that when any water 
in a stream ceases to be surplus water, the diversion of such water shall cease 
except that the commission may permit the diversion of other than surplus 
water with the consent of the riparian owners damaged thereby. 

(10) No work shall be commenced on the canal, headworks or other struc- 
tures necessary for the project until the plans for the same shall have been 
approved by the commission. 

(11) Any person having received a permit to divert water under the provi- 
sions of this section may construct upon the land of another the canal and other 
works authorized by the permit after the damage which will be sustained by 
the owner or owners of such land has been satisfied, or has been determined in 
the manner provided for in chapter 32, and after the final sum so determined and 
all costs have been paid to the person or persons entitled thereto or to the clerk 
of the circuit court on their account. 

(12) After the application under the provisions of this section has been filed 
with the public service commission the applicant may enter any land through 
which it is proposed to divert the water for the purposes of making any sur- 
veys required for drafting the plans for the project. 

(13) When, after due examination and investigation, the conservation com- 
mission shall determine it to be necessary for conservation purposes that water 
elevations in any navigable stream or lake shall be raised, the commission may, 
whenever it has funds available from any source other than license fees, file 
an application for a permit under this chapter with the public service com- 
mission, which commission shall grant such permit, and shall determine and 
fix the elevations to which the water may be raised or maintained, but such 
water elevation shall in no case be fixed below the normal elevation without 
the consent of the conservation commission. If any lands are damaged by 
the raising of the water levels above normal, pursuant to the permit, and the 
conservation commission cannot acquire the right to flow such lands by agree- 
ment with the owner, it may acquire such lands or the right to flow the same by 
condemnation under chapter 32. 

(14) The provisions for judicial review of any order or determination made 
by the public service commission shall be as prescribed in chapter 227. 


TALK BY WALTER E. Scott, ADMINISTRATIVE ASSISTANT TO THE DIRECTOR, WISCON- 
SIN CONSERVATION DEPARTMENT, TO THE LEAGUE OF WOMEN VOTERS OF WISCON- 
SIN, LAKE Detton, Wis., May 20, 1958 


THE MULTIPLE USE OF WISCONSIN’S WATER RESOURCES 


The League of Women Voters of Wisconsin and the Nation deserve commenda- 
tion for the important role they are playing in the effort to increase public aware- 
ness and understanding of present and impending water use problems. League 
publications on this subject entitled “On the Waterfront” and “Little Drops of 
Water” essentially are well written, factual reviews of the subject from a na- 
tional viewpoint. However, they could not be expected to adequately appraise 
the unusual water resource problems of the State of Wisconsin where the rec- 
reational and biological aspects of water are paramount considerations. 

According to the Paul Bunyan saga, one of the marvels of early Wisconsin 
was the Round River—a river that flowed into itself and sped around and around 
in a never-ending circle. This bit of historic folk lore might be termed perfect 
eonservation of water if evaporation and all depleting or polluting uses could 
be prevented. The master conservationist, Aldo Leopold, wrote a parable based 
on this story and it became the title of his book, “Round River,” published 
after his death a decade ago. 

Leopold wrote, “Wisconsin not only had a round river, Wisconsin is one. The 
current is the stream of energy which flows out of the soil into plants, thence into 
animals, thence back into the soil in a never-ending circuit of life * * *. To 
learn the hydrology of the biotic stream we must * * * examine the collective 
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behavior of biotic materials. This calls for a reversal of specialization; instead 
of learning more and more about less and less, we must learn more and more 
about the whole biotic landscape. Ecology is a science that attempts this 
feat * * *. Hcology is destined to become the lore of Round River, a belated 
attempt to convert our collective knowledge of biotic materials into a collective 
wisdom of biotic navigation. This, in the last analysis, is conservation.” 

At least two ideas significant to consideration of Wisconsin water resources 
are here expressed: (1) the great lack of essential knowledge basic to proper 
appraisal and solution of these problems; and (2) their underlying biological 
character which, in all of its multiple relationships, is the essence of what 
should be considered “conservation.” 

But today, instead, the word “conservation” often is distorted to mean the 
very antithesis of what Aldo Leopold considered it to be. A careful reader would 
have little difficulty finding out how to commit almost any biological sacrilege 
to the landscape “the conservation way”—whether it be through the use of 
herbicides, insecticides, drainage, consumptive irrigation or artificial impound- 
ments. More and more the test seems to be solely one of economics or the 
“greatest good for the greatest number of people today.” In the discussion of 
water resource values, wherever whater is not adequate to meet all demands, 
the definition of “public interest” almost invariably only means economic or mon- 
etary values. The biological aspects—scenic, recreational and wildlife—are but 
fringe benefits if the multiple use of public waters is even considered. 

Because the water laws of most Western States have been developed in an 
environment of drouth and water scarcity, great care must be used in consid- 
ering the adoption of water use policies based upon their tradtional appropria- 
tion doctrine. The word, “appropriation,” here is very meaningful in that this 
policy permits private water users to gain personal control of waters to the 
extent that they may record them as their property and trade them in the market 
place. Possibly this system is good and serves a useful purpose in the arid 
States, but when it is transplanted to Eastern States where riparian water use 
policies were traditional, the result is revolutionary. 

The Iowa Legislature recently adopted such an act in a modified form to 
see if it would work. Asa result ,the Iowa Conservation Commission has entered 
strong objections and is testing the new law in their courts. It is well to remem- 
ber that bill 616, A. entered in the 1957 Wisconsin Legislature, contained many 
of these questionable provisions based on the western type appropriation doc- 
trine. In like manner, Wisconsin must be alert to faults in so-called model acts 
proposed even from the Eastern States where the riparian doctrine is tradi- 
tional. Due to many differences in basic water resources, population and indus- 
trial pressures, as well as legal history, Wisconsin water laws generally are 
much better than those in most other States and the need for radical change 
is not so urgent. 

Generally, it can be said that Wisconsin water laws are among the very best 
in the Nation so far as the protection of the public rights and interests is con- 
cerned. This is due largely to the fine body of common law we have which is 
based on many Supreme Court decisiens favoring the use of public waters to 
benefit the public welfare and holding these waters as a trust for all—today 
and in future generations, These same laws already have permitted extensive 
private water use developments under State control and regulation to the point 
that practically no reasonable economic water use has been prevented. 

A good example is the Wisconsin River which is heralded as “the Hardest 
Working River in the Nation.” The 21 reservoirs presently on this system will 
hold 18 billion cubie feet of water and operate 26 power dams. In fact, there are 
over 1,000 dams on Wisconsin waterways today and this type of development of 
our waters is practically complete. Similarly, Wisconsin already has modified 
its riparian laws to favor the use of water, and, since 1935, individuals inter- 
ested in the consumptive use of water for agricultural irrigation could secure 
permits for this type of use from surface water streams. Although only about 
80 such permits have been issued, it is estimated approximately 700 irrigators 
now pump supplementary water to their crops in Wisconsin as no permits are 
required at present if this water is taken from wells (unless capable of pumping 
more than 100,000 gallons per day or 70 gallons per minute), pits, sumps or 
landlocked lakes. 

It should be explained that only a very few permits for consumptive use of 
water from streams have been refused by the Public Service Commission, and 
these applications were rejected only after public hearing on substantial grounds. 
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In fact, at least two cases now pending in the courts claim that this commis- 
sion should not have granted permits in specific cases on the South Branch of 
the Oconto River and on Buena Vista Creek for agricultural irrigation. The 
major complaint against this type of water use is that it returns only a small 
part of the water to the watershed from which it is taken. Recent hearings 
on Wisconsin water laws have shown that possibly more groups wish to see 
our laws strengthened to protect the public rights and interests than those 
wanting to liberalize the use of water for private economic benefit. 

Without question, one of the reasons Wisconsin has been able to maintain so 
strong a position preserving the public’s water rights has been our abundant 
supply of this precious resource. Including our ownership in Lakes Michigan 
and Superior, we have the second largest surface area of fresh water of any 
State in the Nation. Based on a total figure of about 7% million acres, the 
heritage of each Wisconsin citizen today amounts to almost 2 acres. Our 
inland surface water area alone is estimated to exceed 1% million acres in- 
cluding approximately 8,700 lakes and 33,000 miles of mapped water courses. 
In this latter category are about 8,000 miles of trout water in 1,400 streams. 
Added to this are our exceptionally fine ground-water aquifers over most of 
the State which are reported to hold more water than that which is on the 
surface. 

The very presence of so much water suggests two questions: (1) Why then 
do we have any water problems in Wisconsin, and (2) why do we object to 
the comparatively few consumptive or destructive uses of our waters? The 
answer to these questions is that each ground-water aquifer and each surface 
lake or stream is an entity unto itself and, therefore, each can be destroyed 
or damaged to the detriment of the local biological community while adjacent 
nearby areas may not be affected. Also, water problems often are those of 
quantity, quality, or economic costs under specific local conditions which also 
include legal rights to water. Therefore, it is possible to have a shortage of 
water in the houses 10 miles west of Lake Michigan just because of economic, 
legal, or inadequate planning conditions and not because of an inadequate near- 
by supply of good water. Also, a ground-water aquifer may be filled with 
water but overdeveloped to the point that natural water pressure is lost and 
pumping from the required depth becomes too costly. In other cases, water 
has been used so much that the purification costs are too high and in a few 
Wisconsin localities where the bedrock formations are unfavorable, there ac- 
tually exists a shortage of water. 

The suggestion has been made that because of these ample water supplies, 
large areas of Wisconsin could be zoned to allow the consumptive use of water— 
largely for agricultural purposes—with no permits whatever required. This 
unrealistic attitude completely overlooks fundamental biological and hydrologi- 
eal principles and would not protect public rights and interests in our waters. 
It is possible, even in areas of abundant ground-water supplies, to pump so 
much water from the ground that local springs may cease to flow and the 
natural fiow of streams or the level of ponds may be affected. Recently, an 
agricultural irrigator used so much water from the Little Wolf River—a trout 
stream in Marathon County—that he dried up the stream near his point of 
pumping. This easily can be done even in areas of ample water supplies and 
the effect is direct and local damage to the aquatic life in the stream. 

The basic purpose of the Conservation Act which established the conserva- 
tien commission over three decades ago requires provision of “an adequate and 
flexible system for the protection, development, and use of forests, fish and 
game, lakes, streams, plant life, flowers, and other outdoor resources * * *.” 
Not the least of these outdoor resources is the preservation of scenic beauty 
expressed in living waters. Based on this and other statutory responsibilities, 
the conservation commission, through the conservation department, has the 
responsibility to protect the interests of the citizens of Wisconsin in all water 
resources; to restore, develop, and manage water resources for the benefit of 
the public; and to preserve and protect the quality and quantity of all water 
resources related to the habitat of all fish and other wildlife as well as aquatic 
plants and other living organisms in these waters. 

This brings up the question of a single State agency to control, manage, study, 
and regulate all Wisconsin waters. Recent hearings before the legislative 
council have resulted in considerable evidence to the effect that Wisconsin’s 
present system of administration of surface water regulations by the public 
service commission, and ground-water regulations by the State board of health, 
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is functioning well enough so that with some adjustments and additional funds 
to handle increasing workloads the system would adequately serve the purpose. 
Many other State and Federal agencies have responsibilities in Wisconsin water 
research, planning, protection, restoration, and management. There is danger 
in placing all these functions in a single agency which could become all-power- 
ful and might more easily be manipulated into acceptance of economic expedients 
detrimental to the public’s interest. It hag been recommended that present 
methods of coordination through the natural resources committee of State 
agencies be strengthened with a full-time executive director and adequate staff 
so that necessary interdepartment and interagency coordination on water and 
watershed work can be effectively accomplished. 

Historically, man’s abuses of our lands, waters, forests, and grasslands have 
been responsible for our most serious water problems. This year we are cele- 
brating the centennial of the birth of Theodore Roosevelt and much is made of 
his interest in the conservation movement which dates from the Conference of 
Governors he called on this subject 50 years ago in 1908. At that conference, 
Wisconsin’s Gov. James O. Davidson in his address commented on the recent 
destructive cutting of the State’s forests and the subsequent burning of millions 
of acres by uncontrolled forest fires. 

He said: “Thousands of acres of land of no value for agriculture have been 
rendered bare and practically without a market; our swamps are becoming dry, 
and many of our streams are shrinking to but a small proportion of their former 
size. The destruction of our forests has taken from us that great regulator 
of the streams, for with no forest to protect the headwaters of rivers and to 
detain the water in the soil, we frequently have freshets and floods and are 
confronted with the problem of dealing with rapidly rising and falling stream 
volume.” 

We may congratulate ourselves on the essential solution to this important 
water problem and also that related to the reflooding of much of the central 
Wisconsin sand area once drained for agricultural development. But we still 
have many water related problems to solve and increasing populations with 
new “pressures” in the form of demands for recreational opportunities, more 
highways and manufactured or agricultural commodities will accentuate these 
problems. Many of our watersheds in agricultural areas still are sick from 
the standpoint of water management, and cows in almost every woodlot greatly 
reduce the in-soak for essential ground water recharge while they increase 
the rapidity and volume of run-off. Despite our best efforts, the siltation of 
our waterways is increasing and we have difficulty “holding the line” on pollu- 
tion control. It is very doubtful that any easy way out—such as a few changes 
in our water laws—will solve the fundamental water problems which we face 
today and must solve in the future. 

It is obvious that over the years, the wonderfyl natural water resources of 
the State of Wisconsin have deteriorated considerably. Even as it is one of 
the natural functions of water to carry off wastes from the land, so we have 
increased this use of water to the point where public rights and values often 
have been destroyed or seriously impaired. In the coming years, we can look 
forward to even more difficult problems to be solved and the possibility of 
more and greater deterioration of a great public heritage. The public interest 
in this matter not only is a personal and very real need for adequate pure 
water supplies, but also in the millions of acres of lands and waters publicly 
owned. For instance, on the half million acres of State land under the super- 
vision of the conservation department, there are 978 miles of lake and stream 
frontage owned by all the people. This means that each citizen is a riparian 
owner of several feet of frontage on our waterways. 

It should clearly be pointed out that most municipal, industrial and recrea- 
tional uses of water are nonconsumptive in that they return the water to the 
same stream or watershed. Some uses damage the water’s quality and this 
must be and is being controlled. But recent water use demands of agricultural 
interests have posed a serious problem because such use is largely consump- 
tive—and completely efficient irrigation would use up all the water diverted 
from a watercourse or pumped from the ground. Also, it usually is much less 
costly to pump water from a surface lake, pit, or stream than to pump it up 
from the ground. Water is needed most during extended dry periods when 
lakes and streams normally are at a low point. There is every opportunity for 
water use to be detrimental to public rights and interests—and this is especially 
true of surface waters. 
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The conservation department does not oppose the use of water consumptively 
for agricultural irrigation or manufacturing purposes, so long as this can be 
done without jeopardizing public values in these waters. Much knowledge of 
each local situation and careful regulation in relation to biological conditions 
is required. To offer long-term guarantees of consumptive water use without 
opportunity for review, revision, or revoking of such permits would be to ignore 
the factual experience of long periods of drought and ignore the people’s welfare 
in public waters. Due to lack of biological knowledge of our waters at the 
present time, it is very possible some permits issued today for consumptive use 
of surface waters may have to be revoked in another year when their true effect 
on the biological balance of the specific water is better understood. 

Although we now have a substantial amount of data on the flow of our larger 
rivers due to the operation of gaging stations for many years, similar informa- 
tion on most all our thousands of small streams is practically nonexistent. 
There also is a great lack of data on the water levels of many of our lakes so 
that when the Public Service Commission is asked to set a minimum level below 
which the water should not be drawn to protect the public interest, it some- 
times has been said such level can’t be established without the collection of 
many more years of data. In like manner, the relationship between surface 
water and ground water under diverse soil and cover conditions is imperfectly 
known as also is the full importance of living micro-organisms in surface water 
as related to adjacent relatively sterile ground water. 

In essence, the conservation department continues its traditional policy of 
multiple use whereby waters may be used for many legal purposes so long as 
the public rights and interests are not placed in jeopardy. This does not assure 
an easy answer to all local water problems, but rather, calls for much more 
planning, research, investigation, and enforcement than in the past. Exper- 
ience may show that some streams like the Brule or the Namekagon are of such 
high scenic and recreational value that they not only should be zoned against 
the erection of dams, but also against consumptive or polluting water uses. 
Many small trout streams also may be placed in a similar category. 

In 1955, according to the Crossley survey, Wisconsin had a million hunters 
and fishermen enjoying these outdoor sports as a form of recreation and they 
spent about $62 million in pursuit of their enjoyment. This does not include 
about 350,000 nonresident fishermen who come to our State each year—Wiscon- 
sin had led all States the past 6 years in this category. Our tourist and vaca- 
tion industry is valued at between $300 million and $500 million annually and 
is our third largest source of income. Even some who favor appropriation types 
of water law for other States agree that in a situation such as Wisconsin’s, 
where the recreation business is destined to increase even more rapidly than 
the increasing population, we have much to lose by any laws which would: tend 
to impair our natural water resources. 

All citizens of the State have an even bigger stake in this matter than they 
may realize. It also can affect the taxes paid in local communities or public ex- 
penditures for such things as channel deepening in order to maintain navigation. 
In several cases recently, farmers have requested water use permits for con- 
sumptive irrigation from small streams already carrying a heavy load of sewage 
effluent. The permits were denied because to grant such large-scale water di- 
version for even a few farmers would have forced an entire village community 
to spend a considerable amount of money for additional pollution control facili- 
ties. 

In like manner, a small river in northwestern Wisconsin already has so much 
water permitted to be used from it for irrigation that in the next period of 
prolonged drought they all may have to be readjusted downward or the down- 
stream city will have to build an additional sewage control facility. This is 
because the amount of treatment necessary often varies in relation to the volume - 
of water into which it flows. Already on some river systems in Wisconsin the 
permits issued for consumptive use of water for agricultural irrigation would 
exceed the amount of water used by a city such as Beloit if the permitted maxi- 
mum amount was pumped in a single day. 

Proponents of the western appropriation doctrine like to talk of the waste of 
water and characterize the eastern riparian doctrine by a man sitting in a rock- 
ing chair on his front porch watching the water flow by toward the sea—a 
great waste. This is carried to such an extreme that even the recently enacted 
Iowa water law defines “waste” as “permitting ground water or surface water 
to flow, taking it or using it in any manner so that it is not put to its full bene- 
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ly ficial use * * *.” Butis not a river being used when it is performing its natural 
be function carrying away the wastes of the land? Are not aquatic animals and 
of plants using it for their very livelihood? Isn’t man’s enjoyment of the scenic 
ns beauty of a flowing river also a form of use? Under the western doctrine, some 
ut rivers in the arid States actually are used up and become completely dry. It 
re should be obvious there is no place for such a doctrine in Wisconsin. 
re Many conservation groups believe that our future lies not in revolution but 
he in evolution based upon modifications of our present riparian water laws. There 
se will be need to clarify and adjust these laws to meet new situations and cer- 
ct tainly to prevent waste or unfair damages to nearby water users. There may 

even be need for a revised definition of riparian lands, but it is very questionable 
er that surface waters should ever be permitted to be used beyond such riparian 
a- property. To do this would permit our valuable surface waters to be used on 
it. all lands in the State, thereby reducing riparian property values and increasing 
SO tenfold the potential consumptive water use, making its proper administration 
Ww extremely difficult. Rather, more encouragement should be given to use of 
1e- ground waters for agricultural irrigation. 
of It must be remembered that recommendations have been made for irrigation 
ce farming of 300,000 acres of central Wisconsin sand lands and that extensive 
ly plans for the mining of taconite iron ore in northern Wisconsin will require both 
er the diversion of streams and the consumptive use of large quantities of water. 

We must have faith in our ability to meet and solve these problems without being 
of forced into hasty and ill-considered action. Many criticisms of our present 
a8 ' water laws are based upon either hypothetical cases which have not yet arisen 
re or minor misunderstandings which easily can be clarified. It should be admitted 
re } that several major changes are desirable—and some of these must be to 
= : strengthen the statutes to better protect the public’s interest in our water 
ch resources. 
ist The ideas and feelings here expressed are well summed up in the last two 
a. paragraphs of Aldo Leopold’s essay on the Round River, as follows: 

“The Government tells us we need flood control and comes to straighten the 

cs creek in our pasture. The engineer on the job tells us the creek is now able to 
- carry off more floodwater, but in the process we lost our old willows where the 


cows switched flies in the noon shade, and where the owl hooted on a winter 


night. We lost the little marshy spot where our fringed gentians bloomed. 
ne “Some engineers are beginning to have a feeling in their bones that the 
nd meanderings of a creek not only improve the landscape but are a necessary part 
a of the hydrologic functioning. The ecologist sees clearly that for similar reasons 
2 we can get along with less channel improvement on Round River.” 
nd Senator Martry. The next witness appears on behalf of the Soil 
- Conservation Society of America, Mr. Wayne Pritchard. 
<: STATEMENT OF H. WAYNE PRITCHARD, EXECUTIVE SECRETARY, 
a THE SOIL CONSERVATION SOCIETY OF AMERICA 
A Mr. Prrrenarp. Mr. Chairman, my name is H. Wayne Pritchard, 
li- and I am here today representing the Soil Conservation Society of 
America. I serve as executive secretary of the organization. We have 
- a current membership of 10,200 located in all States. Our work is 
= ' carried on through 112 local chapters and by 30 national committees. 
is Our national office is located in Des Moines which is the reason for the 
me appearance here today. 
- The purpose of the Soil Conservation Society of America is to 
en advance the science and art of good land use. A large proportion of 
our membership consists of individuals engaged professionally in 
of the soil and water conservation movement. They serve in many posi- 
ck- tions in the various agencies of Federal, State, and local governments, 
a and on the staff of various institutions of higher learning. Others in 
ter our membership are leaders in the soil and water conservation field 
ne- and come from the farms, ranches, business, and industry of the 


country. 
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For a number of years we have had a committee working in the area 
of water resources management. They have issued certain reports 
along the way. General chairman of this committee is Walter C. 
Gumbel, vice president of the Soil Conservation Society of America, 
a member of the State soil conservation committee in West Virginia, 
and a representative of industry. His address is Post Office Box 
1392, Fairmont, W. Va. This committee to which I refer has various 
subcommittees at work as follows: A water resources policy, an in- 
ventory of water resources committee, a water rights committee, wa- 
tershed management, research and investigation, and education and 
promotion. For the record I have listed the names of the men who 
are serving on this committee. I believe from this list you will note 
the caliber of the individuals. 

(The list follows:) 

Water resources policy : 
Irving K. Fox, chairman. 
Harvey O. Banks, director. 
Walter C. Gumbel, conservationist. 
Inventory of water resources: 
Marshall W. Qualls, chairman. 
W. G. Shannon. 
James Steavenson. 
Charles C. McDonald. 
Water rights: 
Richard G. Bullard, chairman. 
C. W. Steadman. 
Charles C. Butler. 
Warren T. Murphy. 
Watershed management: 
Carl B. Brown, chairman. 
Warren T. Murphy. 
Albert S. Fry. - 
Research and investigation : 
Lloyd L. Harrold, chairman. 
James Smalishaw. 
Fred Larson. 
Education and promotion: 
Wendell R. Tascher, chairman. 
O. H. Clark. 
D. S. MeVicker. 


Now I must confess to you that we do not have a complete state- 
ment for you today. We hope to submit to you, Mr. Chairman, a re- 
port on or about March 20, 1960, that will represent the work of the 
various men and interests that I have indicated and which will also 
represent the thinking of the organization. While the report to which 
I refer will not be prepared especially for your committee, it should 
contain much that will be of value. Let me say we believe the areas 
in which our subcommittees are working are of utmost importance. 
For example, water policy in existence today is reflected in laws, 
judicial decisions, the actions of administrators, and the decisions of 
individuals. While there are those who clamor for an overall policy 
relating to water—such a policy must be ever changing as conditions 
merit and demand. As the population grows, the national econom 
expands, technological innovations occur, and new data becomes avail- 
able, policy must be altered to reflect these factors. 

Water rights are closely akin to water policy and with the increase 
in the use of water with each passing year—suitable legislation to 
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provide that our water resources are controlled to the end that the 
greatest good may accrue to the greatest number of people is vitally 
needed in every State. While this problem is generally recognized 
as a State problem, there is much the Federal Government can do to 
assist. 

An inventory of water resources of the Nation is important. Much 
information is now at hand and our committee is engaged in getting 
a summary from Federal agencies and organizations of the work that 
has been done in collecting basic data on the quantity of surface and 
ground water plus a list of publications on the subject. We are en- 
couraging similar activity at the State level. 

Today watershed management has a meaning that is comparatively 
new and I refer to the small watershed upstream where communities 
are giving consideration to upstream management of water. Pro- 
grams are growing with each day that indicate a need to consider 
upstream watershed management in any total program. 

Our society also believes there is a need for expanded research in 
regard to our water resources—management and improvement of the 
vegetation and soil on the watersheds could be mentioned. So could 
the economic factors, the multiple use concept, safeguarding reservoir 
sites, flood plain use—and of course there is need for basic data on 
hydrology, weather, streamflow, construction materials, and economics, 
among other needs. 

If the work of your committee and organizations such as ours is of 
value—there is also the need to convey the information to the total 
public through various educational means so all citizens will realize 
the end objective is proper management of water resources. 

I have commented briefly on the fields in which our committee is 
working. The complete report will be filed later. 

Thank you. 

The Cuatrrman. Thank you, sir. 

(The following letter was received subsequent to the close of the 
hearing :) 

THE Sor CONSERVATION SocreTy OF AMERICA, 
Des Moines, Iowa, December 18, 1959. 
Mr. THEODORE M. ScHap, 
Staff Director, 
Select Committee on National Water Resources, 
U.S. Senate, Washington, D. C. 

DEAR Mr. ScuHap: Your letter of December 15 is at hand. I regret very much 
that our report to which I referred at the recent Des Moines hearing is still not 
ready for release. I suggest that you not await the report as much as we would 
like to have it in the printed copy. 

Last week we met in Chicago and worked on the report but it still must await 
changes prior to release. I will send you a copy as soon as it is finished. 

We appreciate your thoughtfulness in writing. 

Sincerely, 
H. WAYNE PRITCHARD, 
Ezvecutive Secretary. 


Senator Martrn. The next witness on behalf of the League of Wom- 
en Voters of Minnesota, Mrs. M. A. Seymour. Is Mrs. Seymour 
present ? 

Dr. Hersuey. Apparently she is not here, Senator Martin. 

Senator Martin. Have they submitted a statement? 

Dr. Hersuey. Yes, entitled “Water Resources Management in Min- 
nesota.” Shall I hand it to the clerk ? 





1744 WATER RESOURCES 


The CHatrman. Yes. We will make the statement a part of the 
record. 
(The statement follows :) 


STATEMENT BY THE LEAGUE OF WOMEN VOTERS OF MINNESOTA 
PREFACE 


Water resources: Support of those national water policies and 
practices which promote coordinated administration, equitable 
financing, and regional or river basin planning. 

A water resources study item was first adopted by the League of Women 
Voters of the United States in 1956. It was reworded at the 1958 national 
convention to embody the three general areas of agreement. National study 
publications on this item include “On the Waterfront” (1957), “Little Drops 
of Water” (1957), the 1959 national board report and “National Voter” articles. 


CHART 1.—RIVER DRAINAGE IN MINNESOTA 
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This Minnesota publication is intended to supplement the national study by 
promoting a better understanding of water resources management. Many 
leaguers throughout the State have contributed to their own understanding and 
to this publication by examining their own local areas. Despite the time and 
energy put into this effort, the book cannot be considered the full study that 
would be done on a State current agenda item. Most of it is focused on the 
Upper Mississippi Basin in Minnesota. Descriptions of some uses and manage- 
ment programs include the entire State. Other league studies have been printed 
on the basin of the Red River of the North (Fergus Falls), on the St. Louis 
River in the Great Lakes Basin (Duluth) and the metropolitan area 
(Minneapolis). 


WATER RESOURCE MANAGEMENT IN MINNESOTA 
INTRODUCTION 


As we study water resources we must keep in mind the primary facts that 
lead us to believe wise water resource management is vital. These facts are 
variously expressed in nearly every book written, speech made, or pamphlet 
distributed on water: 

From 1900 to 1930, while the U.S. population doubled, total water use, 
other than for industry, increased fourfold. By 1955 it was up another 
21 percent. Water needs are expected to double again by 1975, while popu- 
lations increase 40 percent. 

Our national water usage has increased from 40 billion gallons a day 
in 1900 to 262 billion gallons a day in 1955, and it is estimated it will be 
453 billion gallons a day in 1975 * * * We are now using 6% times the 
amount of water we used in 1900 without any increase in the annual supply, 
and 25 years from now we will be in need of twice as much water as we 
consume at the present time.’ 

The point is clear. No matter where we live, in the humid East (Minnesota is 
one of the westernmost of the humid Eastern States) or the semiarid and arid 
West, there is only so much water available and a multiplying demand for it. 
This fact, coupled with man’s dependence on water, leads us to this conclusion: 
Our social and economic well-being rests upon our ability to manage water uses. 

Familiarity with Minnesota’s main river drainage patterns is the first step in 
examining the area’s water resources. With only minor exceptions, the State 
does not get water from outside its own boundaries, and control and use pro- 
grams in other States do not substantially affect the flow of Minnesota’s waters. 
The Mississippi River rises here and drains half the State. Only 12 percent of 
the drainage area of its first major tributary, the Minnesota River, lies outside 
the State. 

A drainage divide chops northern portions of the State into odd-shaped pieces, 
creating an interesting point near Hibbing where waters may run off in any of 
three directions—to the Great Lakes, to Hudson Bay, or to the Mississippi. 

The small section of the Great Lakes-St. Lawrence Basin that lies in Minnesota 
contains only waters that rise in the State, primarily down the St. Louis River. 
Waters that drain eventually to Hudson Bay are in the basin of the Red River 
of the North, which also rises in Minnesota and is boundary to North Dakota. 

In addition, a small triangle of southwestern Minnesota is drained by the Mis- 
souri River, amounting to 2 percent of the mammoth basin covering part or all 
of 10 States. 

A few additional facts, especially pertinent to the Upper Mississippi Basin in 
Minnesota, are useful keys in understanding water questions in this area and 
in comparing them with problems in other parts of the Nation: 

1. Sites for large dams do not exist in Minnesota. Deep valleys with con- 
stricted exits, where dams backing huge quantities of water might be built, 
are not characteristic of the area. There are no large waterfalls that can 
create a great deal of electric power. 

2. Though on the fringe of the Nation’s semiarid plains, Minnesota can 
be considered safely humid, with its great quantity of lakes and natural 
water retaining formations. 


1 Address by Morrie A. Bolline, U.S. Soil Conservation Service deputy State conserva- 
ey —— before Minnesota League of Women Voters Workshop on Conservation, 

eb. 27, q 

? Virgil C. Herrick, executive secretary, Minnesota Water Resourcs Board, “A Water 
Policy for the Future,” Conservation Volunteer, November-December 1957. 
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3. Soil and water conditions and topography make much of Minnesota 
suitable for agriculture. Consequently, it is one of the Nation’s leading 
farm States. 

4. Other characteristics of nature—lakes and wet lands—make many 
sections of the State an agreeable home for wildlife, especially waterfowl. 
Minnesota’s advantages for fish and wildlife habitat are judged to be of 
national importance. 

5. Because many types of outdoor recreation are associated with surface 
water and because so much surface water exists in Minnesota, it is natural 
that recreation is a major State industry. 

The above key characteristics determine the nature of significant water con- 
servation and control measures in the area and set the stage for the principal 
conflicts among users. Using these five characteristics for reference, we cau 
summarize Minnesota’s important water programs and the conflicts that arise 
into five categories: 

1. Natural lakes, with dams at outlets, are utilized for reservoirs. Multi- 
ple uses (flood control, wildlife habitat, water supply) they may serve are 
usually limited to a small area by comparison to some of the Nation’s 
western water storage projects. Without any major waterpower source 
that might be harnessed in a Federal project, the thorny issues of how to 
pay for this kind of project and how to distribute the power fairly do not 
exist in the Upper Mississippi Basin. 

2. Irrigating to reclaim for production otherwise unsuitable land is not 
a necessary practice in Minnesota. Thus the U.S. Department of Interior’s 
Bureau of Reclamation, one of the big three Federal agencies in water 
control projects, is not active in the State. Complementary irrigation for 
increased production on good farmland may become important in the future, 
but that is a separate problem. 

3. Agricultural land use makes the upper Mississippi Basin especially 
suited to the “small watershed approach.” Essentially, this approach con- 
trols water where it falls, before it runs off to form surface waters. The 
U.S. Department of Agriculture’s Soil Conservation Service (another of the 
“Big Three’) has long promoted this concept with programs encouraging 
conservation measures on individual farms. Through the years this prin- 
ciple has been broadened to include upstream flood control measures affecting 
more than one farmer. It has led to additional Federal and State legislation, 
so that today small watershed organization, complete with local governing 
and taxing powers, is probably this area’s brightest hope for multiple- 
purpose water resource management. 

4. State and Federal fish and wildlife authorities feel a need to preserve 
Minnesota wetlands for waterfowl. This desire often comes in direct con- 
flict with the farmer’s need to drain land for cultivation. There is probably 
misunderstanding and certainly need for more scientific information about 
the broad effects, or lack of effects, of draining land. The conflict is com- 
plicated by the Federal Government assuming some of the costs of drainage, 
thus encouraging such projects. f 

5. Recreation interests naturally feel they have an economic stake in the 
attractive appearance of the State’s lakes and would like levels to remain 
relatively stable. Yet, lake reservoirs for flood control purposes, for ex- 
ample, are not functioning well unless levels change, sometimes quite rapidly, 
from low before a flood to high during a flood. This kind of fluctuation can 
also have adverse effects on fish and wildlife. 








































CHAPTER 1. WATER, LAND AND PEOPLE 


Comprehensive development of water resources is the aim of most conserva- 
tion-minded people. A comprehensive approach requires that character of the 
land and activities of the people living on it, as well as water, be considered. 
Plans for water use and control programs should begin with detailed analyses of 
population, economic and physical characteristics, along with data on water 
supply, in a drainage area. For purposes of this study, it is useful and practical 
to begin with merely capsule descriptions of the State’s personality. 


1748 WATER RESOURCES 


Land and people 


“Varied” is a word often used in describing Minnesota. One geographer says 
the State is in “a transitional location” between East and West on the con- 
tinent, and he continues: “It has land that must be drained for agricultural 
purposes and land where water resources are precarious enough to justify com- 
plementary irrigation. Its land usage capability ranges from best agricultural 
land to much land that must stay in permanent forest cover. It has a metropoli- 
tan area with more than a million people and large stretches with thinnest 
population density.” * 

Another concise Summary: “In the northeast is found rugged picturesque 
topography, for the most part heavily timbered and sparsely populated, with the 
unique advantages of a true wilderness area. Mining and forestry are the basis 
of its economy. In the south and west the fertile soils and rolling prairies have 
resulted in a highly developed agricultural region. In the central lakes region, 
also blessed with good soils, farming is overshadowed by the outstanding recrea- 
tional and scenic values of the lakes and wooded hills.” * 

This miniature picture is completed by the Twin Cities, where variety is the 
keynote for about half the State’s 3 million people, employed in industries in the 
fields of agricultural products, chemicals, electronics, machinery, wood and 
paper products, transportation, finance, insurance, wholesaling and retailing. 
Water—Where it comes from 

Where is the water, and how much is there, that must be used in great quan- 
tities at home, in every industrial plant, to nurture the good farm crops, to 
enjoy in leisure, to preserve the ways of nature? <A good answer is complicated 
in Minnesota (as well as in the rest of the country) by lack of complete data. 
Many of the record keeping, data gathering, mapping and scientific study pro- 
grams are started under State and Federal cooperation. But, in most’ cases, 
those working in this field believe these basic investigations need expansion. 

Detailed knowledge of the time and place and amount of precipitation and 
evaporation, the essential actions of the hydrologic cycle, is the starting point for 
planning wise water use. Rainfall, principally during summer thunderstorms, is 
the source of most of Minnesota’s water. Mean annual precipitation (the mid- 
point between the extremes) in the State is 25 inches. This can be compared 
with 17 inches in a semiarid State, Colorado, and with 30 inches for the Na- 
tion. Like other characteristics of the State, precipitation varies widely with 
the low point of about 19 inches in the Valley of the Red River of the North 
and a high of 32 inches in the southeast corner. Since this water falls mostly 
during the growing season, the State tends to high agricultural development. 

Snow, although it accounts for only a small portion of the precipitation, affects 
water supplies in its manner of melting. If it melts on unfrozen ground, much 
moisture will enter the soil and subsoil. But if sudden spring thaws occur 
while the ground is frozen, the rapid runoff can cause floods. 

Weather data is compiled by the U.S. Weather Bureau, which has 201 stations 
in Minnesota. This number—one station for every 438 square miles—can be 
compared with the national average of one station for each 230 square miles. <A 
State agency suggests more stations would help studies of storms causing floods 
and aid in forecasting flood stages.® 


8’ Dr. Hildegard Binder Johnson, professor of geography, Macalester College, St. Paul, 
statement prepared especially for the Minnesota League of Women Voters, February 1959. 
«Department of Conservation, Divison of Water, Hydrologic Atlas of Minnesota, Bulletin 
No. See of Minnesota, St. Paui, April 1959), p. 1. 
Ibid., p. 5. 
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Where the water goes 


Some of the rainfall evaporates, some seeps into the ground and some runs 
off to form surface waters—iakes, streams, and rivers. Ground water and run- 
off can be measured in various ways. 

Ground water is stored in underground formations which can be tapped by 
wells. Eventually, most of it emerges as surface water and runs off into the 
ocean. These waters under Minnesota provide most of the municipal and indus- 
trial water supply outside the Twin Cities and have been used so far with few 
shoriages.° But some water engineers question whether it is being used faster 
than it is being replaced in some areas. This controversy suggests a need for 
more definitive research. A State conservation department, division of waters, 
report notes that ground water studies, formerly done only on a loeal basis, 
are being expanded as a statewide program conducted with State and Federal 
cooperation. The same report lists 49 observation wells in 16 of the State’s 
87 counties, with 14 of them in the Twin Cities’ counties of Hennepin and 
Ramsey.’ 

Minnesota’s surface waters, again according to the division, have been studied 
for many of their characteristics, but “there is still much to be accomplished 
before a working knowledge sufficient to conserve and protect available water 
supplies is attained.”* Surface runoff into streams can be measured indirectly 
aut gaging stations. In 1958, 127 stations recorded this flow in a program shared 
by the State and the U.S. Geological Survey. Annual runoff in different parts 
of the State varies widely from a scant 1 to 10 inches. These runoff variations 
indicate problems of having the desired amount of water at the proper place 
and time. Some of the moisture that falls is held in natural reservoirs, the 
lakes. Even though the State is not among the most humid, it can retain a 
high percentage of the water that falls in these natural storage places. A com- 
plete lake basin inventory is being made by the division of waters and indicates 
the total may reach at least 17,000. 

Amount and rate of runoff are determined in some degree by the physical 
makeup of the land. Detailed knowledge of the topography is thus another 
basie tool for water planning. A good topographic map can aid in proving the 
possibility or impossibility, physically and financially, of a proposed project. 
In 1958, only 30 percent of Minnesota was “satisfactorily mapped”® with the 
rest scheduled to be completed by the U.S. Geological Survey, in cooperation 
with the State. 


CHAPTER 2. WATER USE IN THE UPPER MISSISSIPPI RIVER BASIN 


The Mississippi River drains more than half of Minnesota.” This can be pic- 
tured as three areas: First, that above the Twin Cities, where recreation and 
iron ore and forest industries predominate ; second, the metropolitan area and the 
farm country to the south and east, where industries related to agriculture are 
important; and third, the subbasin of the Minnesota River, also an agricultural 
area. 


Supplies for home and industry 


Municipal water supplies for Minneapolis and St. Paul are taken entirely 
from the Mississippi.“ River flow is at present more than adequate and al- 
ways has been, but predictions have been made that greater demand by increased 
populations, as well as increased individual use of water, will lead the cities 
to find ways to increase the minimum flow through engineering or to look for 
other sources of supply. Some speculation is that in another 40 years the cities 
may be piping water from Lake Superior.“ Long-range plans are not developed 
for either city, but water supply is one of the problems under study by the Twin 
Cities Metropolitan Planning Commission. 


* Ibid., p. 6. 

TIbid., pp. 6—8. 

§ Tbid., p. 8. 

® Ibid., p. 21. 

” Total land area of the State is 80,009 square miles, with 4,059 additional square miles 
of surface waters. Rand MeNally-Standard World Atlas (New York 1951), p. 229. The 
Mississippi drainage area in Minnesota is 45,000 square miles. At the point it leaves the 
State it has also drained 20,000 square miles in Wisconsin, South Dakota, and Iowa. 
Hydrologic Atlas, p. 17. 

For details, see League of Women Voters of Minneapolis, “Know Your River Basin 
Survey of the Twin Cities Metropolitan Area” (Minneapolis, 1959), pp. 7-11. 

48 Minneapolis Star, “Some Day Your Shower May Be Srean Lake Superior,” July 9, 1959. 
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By far the majority of other municipalities, farms, individual homes and in- 
dustry in the entire Mississippi River Basin draw on ground water supplies 
through wells.” Few difficulties have been encountered in locating abundant 
supplies, but estimates of adequacy for future use vary. In the metropolitan 
area, one authority states one underground source, the Jordan sandstone, will 
not begin to be depleted for two centuries, at the present rate of use. Another 
estimate is that depletion will occur in 45 years.“ But neither of these state- 
ments takes into account the trend toward increased individual water use or 
needs of increasing populations. 


Waste disposal 


Waste from every source—home, farm, industry—must be disposed and a most 
popular route is along natural waterways. A problem arises as waters, which 
can purify themselves to some extent as they flow, become overloaded. Too much 
waste depletes oxygen, causing fish and plants to die. An example of a heavily 
overloaded stretch of the Mississippi River is from the Twin Cities to Hastings, 
where the rate of fish kill has alarmed sportsmen. According to a State legis- 
lative report, few Minnesotans live in areas where it is either desirable or safe 
to assume streams and rivers can be purified by the natural flow.” 

Navigation * 

The Mississippi River from Minneapolis south is one of the Nation’s com- 
mercial shipping routes, carrying back and forth products including petroleum, 
grain, coal, iron, steel, and chemicals. The tributary, the Minnesota, is used for 
commercial navigation for only a short 13 miles upstream. In addition, the 
waterways in the Mississippi system in Minnesota are used increasingly for rec- 
reational boating. 

The Mississippi—Early a transportation route, the upper Mississippi River’s 
importance for navigation declined after the 1880’s when more economical and 
dependable rail transportation became dominant. But navigation has revived on 
the river in the past 20 years as the result of Federal projects, estimated to cost 
in excess of $200 million. Fluctuating water levels were the cause of uncertain 
navigation. The “canalization,” approved by Congress in 1930, includes 26 locks 
and dams in the 652 miles from the mouth of the Missouri River at Alton, IIL, 
to Minneapolis, making the river more dependable for freight transportation. 
Although still considered incomplete in some details, the main part of the project, 
constructed by the U.S. Army Corps of Engineers, has been in use since 1940. 
River traffic on this stretch increased from 458 million ton-miles in 19388 to 3,879 
million ton-miles in 1957. Commercial harbors associated with the “canalization” 
are at Minneapolis, St. Paul, Winona, and Lake City. Minneapolis harbor 
facilities are now being expanded by the corps in a project, estimated to cost 
$36 million, that extends the 9-foot channel 4.6 miles and includes two locks at 
St. Anthony Falls. The corps also has constructed six small boat harbors for 
recreation, at Hastings, Red Wing, Lake City, Winona, Wabasha, and St. Paul. 

The Minnesota.—On the Minnesota River the Corps of Engineers is drawing 
plans for improvements for commercial navigation from the mouth to 14.7 miles 
upstream, a little beyond Savage. At present, a 9-foot channel on the Minnesota 
to Savage, 13.7 miles, is maintained by private industrial interests along the river. 


A corps project since 1931 has maintained a 4-foot channel along this same stretch 
and beyond, for a total of 25.6 miles. 
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Commercial Harbors: tonnage 1958-57 
Nee ee a isco chclamapeeeebionn 823, 265 
St. Paul (up from 68,161 in 1935 to 3,000,000 in 1958)__________ 2, 560, 000 
Minneapolis (up from 110,000 in 1935 to 825,000 in 1958) ___-____ 680, 000 
ea alae ia hil a ae eal ete ienen 2, 000 
ee ee eee ac ened 190, 900 


For the sake of comparison, it can be noted the Duluth-Superior Harbor handles 
60 to 65 million tons in a season, second only to the port of New York. The 


13Some municipalities that do not use ground water for domestic and industrial supply 
are: Minnetonka, which draws from Take Minnetonka; Austin, from svrings: St. Cloud, 
from the Mississippi; Akeley. from Eleventh Crow Wing Lake; Granite Falls, from the 
Mississippi. Compiled from Hydrologic Atlas. 

%* League Basin Survey, op. cit., p. 8 


% See ch. 3—Pollution section. 


Information in this section was compiled from U.S. Army Engineer Diviston, North 


Central, ‘“‘Water Resources Development by the U.S. Army Corps of Engineers in Minnesota” 
(Chicago, 1959). 
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recent increase in recreational boating is shown by the fact the corps put 7,300 
small, private craft through its locks on the Mississippi River in 1953, then 
moved 27,000 in 1958.” 

Recreation, Fish, and Wildlife 

“Water is the lifeblood of outdoor recreation and fish and wildlife * * * Over 
50 percent of national forest recreation visitors use the surface bodies of water 
or land adjacent to them * * * All forms of wildlife are completely dependent on 
water for survival, just as man is * * * People are attracted to new bodies of 
water as flies are attracted to honey.” ” 

This relation of water to recreation is so important in Minnesota that the 
tourist industry is usually ranked among the State’s top half-dozen industries. 
Both State and Federal Governments have several programs to preserve recre- 
ation areas. 

State parks.—Minnesota had 97,404 acres in State park land in 1957. Many 
parks have some special and even historical relation to water. Itasca Park is de 
veloped around the Mississippi River headwaters. William O’Brien Park on the 
St. Croix River was given to the State in memory of an early lumberman of that 
area. A proposed new park would be at the junction of the Crow Wing and 
Mississippi Rivers, site of an early settlement and Indian battles. Camping use 
of Minnesota’s parks reflects the national trend, increasing by leaps and bounds 
and straining facilities. Fees taken for camping in 1957 increased 134 percent 
over 1956." It is estimated total State park visits in 1957 were over 2 million. 

Forests.—The forests, foundation of the State lumber and wood and paper 
products industries, are also developed for recreational purposes. State-owned 
forest land amounts to 4.7 million acres, with 2.2 million in State forests that 
have been developed in some measure for recreation purposes. These State 
forests are concentrated in the Mississippi headwaters and lakes region and the 
northeast section of the State. The two national forests in the State are 
Superior in the Great Lakes drainage area and Chippewa in the Mississippi head- 
waters region. In Chippewa there are 500 lakes and 700 miles of streams and 
rivers. In 1958, recreation visits to Chippewa numbered more than half a million, 
an increase of 800 percent over 1948. 

Fish and wildlife refuges.—An estimate by the Department of Interior Fish 
and Wildlife Service, published in 1956, suggests Minnesota has over a million 
acres of land that is “habitat of highest water fowl use in present condition, the 
largest areas of which should be included in either Federal or State waterfowl 
management programs.”” The State department of conservation, game and 
fish division, is engaged in a program of purchasing wetland areas for water- 
fowl habitat with a goal of 250,000 acres in 68 counties. Federal projects in the 
upper Mississippi River Basin include the Upper Mississippi River Wild Life 
and Fish Refuge—intermittent tracts along 284 miles of the river from Wabasha, 
Minn., to Rock Island, Ill. The lands, in four States, total 197,444 acres with 
32,667 in Minnesota. Another Federal refuge in the Mississippi Basin of 
Minnesota is at Rice Lake and includes 15,500 acres. 


Power 


Hydroelectric power, developed privately, is important in the Mississippi Basin, 
but the greater economy of streampower makes the latter method more pre- 
dominant today. In the entire State in 1958, there were 64 steam electric gen- 
erating plants and 52° hydroelectric generating plants.” Largest hydro- 
electrie plants are on the St. Louis River, not part of the Mississippi drainage. 
In the Mississippi Basin there is no great fall of waters where tremendous 
quantities of power can be generated. 

Steampower operations must be close to a good water supply which is used 
for cooling and condensing. Both types of generation return the water to the 
streamflow, clean and undiminished. 


™ Remarks by Col. Desloge Brown, district engineer, U.S. Army Engineer district, St. 
Paul, before Minnesota LWV Workshop on Conservation, Feb. 27, 1958. 

18 Address by Edward P. Cliff, Assistant Chief, Forest Service, U.S. Department of Agri- 
1987" delivered before Soil Conservation Society of America, Asilomar, Calif., Aug. 29, 

57. 

18 Minnesota Conservation Department, “1956—58 Biennial Report,” p. 24. 


*Samnel P. Shaw and C. Gordon Fredine, ‘Wetlands of the United States,” (U.S. 
Government Printing Office, 1956), p. 16. 
3 “Hydrologic Atlas,” p, 15 
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The area’s first nuclear power generating plant at Elk River also uses water 
for cooling and condensing and returns it to the Mississippi. It is believed that 
radioactivity carried by this water can be kept below Atomic Energy Commis- 
sion standards.” 


Irrigation 

Complementary irrigation to increase agricultural production is expanding in 
Minnesota. It is possible that irrigation in some areas could expand to the 
point of competing with other water uses.” Although the State exerts some 
control over this private use, the law is not well known and farmers frequently 
fail to apply for permits.” 


CHAPTER 3. BETTER USE THROUGH CONTROL AND CONSERVATION 


“There are a number of things which can be done to modify and direct the 
course of water as it flows over the land or underground. Changes in vegeta- 
tive cover can affect the amount of precipitation which reaches the land surface; 
cultivation of the soil and the works of man * * * may alter the amount of 
water which percolates into and through the soil. Water may be impounded 
behind dams, diverted into new courses, or speeded on its way to the ocean 
by the improvement of channels.” * 

Ideally, the things that are done to modify and direct water courses should 
be aimed toward better use of the water resource. In the following sections, 
some methods and programs for managing water in Minnesota are explored. 


Headwaters reservoirs 


Conflicts between basinwide interests and local demands are illustrated by 
operation of the Mississippi headwaters reservoirs. A Corps of Engineers proj- 
ect with beginnings dating back to 1878, its primary purpose was to control 
water flow for navigation, with effects below the Twin Cities and outside the 
State. With navigation on that stretch of the river now aided by 26 locks and 
dams from St. Louis to the cities, the reservoirs are now serving multiple func- 
tions—flood control, water supply, aiding in wildlife and wild rice production. 
Critics believe the reservoirs’ operation is not adjusted well enough to these 
local demands. The corps policy still stresses the need for navigation control 
under emergency conditions. 

In the heart of the State’s lake resort area, the six reservoirs are actually 
natural lakes with control dams (see map of major rivers and lakes). Most 
of the storage is contained in Leech and Winnibigoshish Lakes. Pokegama’s 
water is released for navigation, taking about 10 days to reach the Twin Cities. 
It is then replenished from Winnibigoshish, that water taking about 14 days 
to travel intervening swamps. 

A Minnesota legislative interim commission (1957-59 biennium) found aug- 
mented operation of the reservoirs for water supply, power, irrigation, dilution 
of sewage, and for adjusting levels for recreation and wildlife conservation 
reduced available capacity for navigation by almost three-fourths. The group 
questioned the corps’ object of operating the reservoirs at full capacity for 
navigation while at the same time needing empty reservoirs for flood control. 
Also noted was the conflict among local desires: Conservationists see a need 
for certain lake levels for maximum production while resort owners prefer 
other levels to maintain the appearance of their property. 

Occasional disregard of local requirements was charged by the commission. 
It cited the example of when “the unnecessarily abrupt stoppage of water from 
Leech Dam in March 1958 resulted in extensive damage to fish.” * 

Some measure of State control was the recommendation of the legislative 
group. The commission also concluded, ‘“More complete and reliable data should 
be obtained on various aspects of the problem, particularly on the relative 
economic importance of the various interests affected by the reservoirs.” ™ 
This conclusion, asking more study, suggests that the final word cannot be said 
on what is the most economical, fair, and coordinated way to operate the reser- 


22 Thid. 

33 Thid. 

™* League “Basin Survey,” op. cit., p. 20. 

% “Hydrologic Atlas.” p. 9. 

* “Legislative Interim Commission To Study Upper Mississippi Reservoirs, Report” 
(State of Minnesota, 1959), p. 20. 

27 Ibid., p. 21. 
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voirs and the 90 lakes that drain into them. The question is heavily dependent 
on how to evaluate benefits of recreation and wildlife preservation. Organiza- 
tions which support the commission’s recommendation for State control include 
the Minnesota Game Protective League, Izaak Walton League, Minnesota Con- 
servation Federation, and other sportsmen’s groups. 


Flood control 


Flood control is actually of two types, and both are important in the upper 
Mississippi Basin. There are the direct methods for protection against major 
floods—damming for water detention in reservoirs, improving river channels 
for greater capacity, and floodwalls and levees to confine flood flows. Such 
“main stem” or “downstream” works are constructed by the Corps of Engineers. 
Indirect flood control is accomplished by land treatment methods which utilize 
the principle of holding water where it falls. Thus, “upstream” flood control 
is one of the purposes of soil conservation programs, forest management, and 
fish and wildlife habitat projects. 

Large seale flooding is not considered frequent on the Mississippi River above 
the Twin Cities. Lakes and marshes provide natural reservoirs. Notable ex- 
ception is the Aitkin area where about 30,000 acres, mostly farmland, are sub- 
ject to damaging floods. The corps’ only completed flood control structure on 
the Mississippi, a diversion channel, protects Aitkin. 

Below the junction of the Mississippi and Minnesota Rivers, damaging floods 
occur more frequently. Flood plains at St. Paul and South St. Paul and at 
Winona are occupied by residential and industrial developments. Corps protec- 
tion works have been started or authorized at those cities, costing an estimated 
$7,600,000 at St. Paul and South St. Paul and $1,800,000 at Winona. These 
proposed works are floodwalls and levees. Another authorized floodwall and 
levee project is on a minor tributary in the State’s southeastern extreme— 
the Root River at Rushford. 

The Minnesota River, flowing across a wide, flat plain, is a flood menace to 
much valuable farmland and a number of communities. Above Mankato, trib- 
utaries from the south fall rapidly through gorges, each river capable of pro- 
ducing sudden, high and devastating flash floods often greater than the flow of 
the main stem. Mankato and North Mankato are especially vulnerable because 
the Minnesota River there has been joined by the Blue Earth River, which, in 
turn, was joined in rapid succession by its own tributaries and streams. 

Flood control works along the Minnesota River include three important proj- 
ects. A dam and channel at Big Stone Lake, the Minnesota’s headwaters on 
the State boundary, diverts the Whetstone River into the lake for flood storage. 
The works are also used to maintain a better range of water levels on the lake. 
Built with both State and Federal (Works Project Administration during the 
1930's) money, the reservoir is now operated by the State conservation depart- 
ment. Lae Qui Parle Dam and Reservoir, including Marsh Lake Reservoir 
(also WPA built, operated by the State for 10 years, now operated by the 
corps), controls the flow of the Chippewa River. The Chippewa is diverted into 
Lae Qui Parle through a channel known as Watson Sag. These reservoirs are 
also used for recreation. A corps levee and floodwall project, to cost an esti- 
mated $2 million-plus, is underway farther down the river to protect Mankato 
and North Mankato. 

According to the State division of waters, the Big Stone-Whetstone project 
never was considered completed and requires further channel improvement. The 
division’s opinion is that Big Stone-Whetstone, along with the corps Lac Qui 
Parle project, ‘“‘when completed and satisfactorily coordinated will completely 
control floods of a 15-year frequency in the Minnesota Valley for some distance 
below Montevideo, will substantially reduce extreme floods, and also will pro- 
videwater from storage for minimum flows required by several communities 
downstream for municipal water supplies.” The division also states that the 
Big Stone’s flood storage possibilities have never been fully realized because 
local interests oppose water level fluctuations. After recent local complaints 
about silt and debris collecting in the lake, the corps is investigating revision 
of the project and its effect along the river.” 

Zoning.—F lood plain zoning is a method of restricting the use of flood plains. 
Its object is to eliminate the need for expensive flood protection structures. 
Some authorities believe mapping adequate to define these plains is not available 





*® “Hydrologic Atlas,” p. 19; also section on Big Stone Lake watershed unit IT. 
° See footnote 16. 
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in Minnesota. Far from a new idea such zoning was used by the French in the- 
18th century along some of the Mississippi River. 


Soil conservation 


As an agricultural State, Minnesota is particularly concerned with the Fed- 
eral soil conservation program. There are about 80 soil conservation districts 
in the State, most of them organized on a county basis but some including parts 
of one or more counties. The Soil Conservation Service, U.S. Department of 
Agriculture, seeks to work out plans for better farming practices with individual 
farmers. Methods to increase capacity of the soil to produce crops, reduce 
Siltation of streams and lakes, increase infiltration of water into the soil and 
conserve water where it is needed, as promoted by the Service, include contour 
plowing, strip cropping, forestation, planting grassed waterways and construc- 
tion of check dams and farm ponds. These practices reduce flood damage to 
agricultural land and, in some degree, control stream flood flows. The Soil 
Conservation Service has been authorized by the Federal Watershed Protection 
and Flood Prevention Act (Public Law 566) to emphasize conservation and 
flood control measures in the entire area of a small watershed. (See chapter 5.) 


Forest management 


Purposes of forest management and soil conservation are similar and related. 
A U.S. Forest Service official summarizes : 

“There is a great deal of sound evidence that well managed forest lands in 
good condition are particularly effective in performing the following functions: 

“1. Preventing or reducing flood producing overland flows. 

“2. Protecting the soil from erosion. 

“3. Reducing sediment load in streams. 

“4. Producing water of good quality. 

“). Reducing the hazard of spring floods by retarding snow melt. 

“6. Prolonging streamflow during dry periods. 

“7. Storing water in the soil for beneficial use by the forest cover. 

“8. Providing deep percolation, which feeds permanent springs and streams 
and replenishes the water table.” ” 

Minnesota’s virgin forest may once have amounted to 31.5 million acres. A 
U.S. Forest Service survey in 1953 lists the State’s remaining forests at 19.3 
million acres, about 37 percent of the total land area. This drastic reduction is 
the result of extensive lumbering which ended about 1920, of a series of disas- 
trous fires between 1894 and 1918, and of agricultural clearings. 

Forest management is complicated by divided ownership dating from Minne- 
sota’s early statehood, when some unsold Federal lands were turned over to the 
State and counties. Here is the present ownership in acres: 


National Forests 

Other Federal lands 

State lands___-- i a a ie een : 

County and municipal 3, 619, 000 
I TS, icecream tee 3, 059, 000 
Farm forests and woodlands 4, 881, 000 


Much of the State-owned forest land is in small parcels that do not easily 
lend themselves to coordinated management. The State conservation depart- 
ment’s division of forestry operates forest programs through ranger districts. 
County-owned forest lands, usually in the past not managed at all, are now sub- 
ject to cutting regulations and planned management in some cases. Farm for- 
ests are often managed through soil conservation programs, stimulated by the 
cooperative efforts of the Federal Soil Conservation Service, State conservation 
department’s division of forestry and the U.S. Forest Service. In addition, tree 
planting under the Federal soil bank program will probably have an impact on 
Minnesota. It is known that overcutting takes place on some of the small pri- 
vate forest lands. The division of forestry has a program to advise, free, owners 
of less than 1,000 acres. The 2-million-plus acres of Federal forest lands is 
administered to preserve and restore their functions in preventing floods, in 
preserving water quality, and regulating stream flow, although the Forest Serv- 
ice notes there is much yet to be done. 


% Speech by Warren T. Murphy, director, Division of Flood Prevention and River Basin 
ea Forest Service, before Minnesota Watershed Congress, Minneapolis, Sep- 
ember . 


%1 Conservation Department biennial report, op. cit., p. 7. 








i 
ts 
ts 


yn 








WATER RESOURCES 1757 


Fish and wildlife preservation 


Fish and game managers often charge that soil conservation and other water 
management programs are not planned with enough consideration given to 
preserving wildlife. Specifically, in Minnesota, recreationists have been alarmed 
about the loss of wetlands * which are vital to waterfowl conservation. A major 
eause cause of this loss is agricultural drainage: Farmers often feel wetlands 
need to be drained so they may be put into production. There is much differ- 
ence of opinion concerning long-range effects of drainage, particularly its influ- 
ence on ground water levels. Nevertheless, it is clear that waterfowl will stay 
away from Minnesota if their damp, albeit attractive to them, homes are gone. 

To preserve some of the remaining wetlands, the State conservation depart- 
ment division of game and fish has undertaken a program of purchasing these 
lands all over the State, with a goal of 250,000 acres. By the end of 1958, more 
than 50,000 acres had been bought or optioned at a total cost of $1,400,000.™ 
Some control and coordination in drainage questions on behalf of wildlife are 
exercised by the State and Federal conservation agencies. On the State level, 
the Division of Waters has advisory power on county and judicial drainage 
ditch proposals. Federally, a 1946 coordination act requires that “every water 
use project for power, flood control, navigation, and drainage, planned by the 
Corps of Engineers, Soil Conservation Service, and for power development by 
industry and companies under the Federal Power Commission license’ be re- 
viewed by the U.S. Fish and Wildlife Service.” 


Pollution control 


Water must be clean to serve many of its useful purposes. Yet one of its 
common uses—as a waste disposal channel—can make it unclean when the waste 
is in quantity. With the amount of waste that must be disposed today making 
waters too polluted for them to clean themselves, the only solution is to treat 
sewage before its disposal. 

State legislators studying pollution problems found sewage treatment meth- 
ods can remove 85 to 90 percent of organic or suspended materials and 99 per- 
cent of the bacteria.” Two types of treatment are generally employed by mu- 
nicipal plants. Primary treatment removes most solids by screening and sedi- 
mentation processes. Secondary treatment may be necessary to reduce organic 
and bacterial content by oxidation and chemicals. The amount of treatment 
needed in any one case is determined by a number of factors, including the type 
of sewage to be treated, the relationship between the volume of sewage and 
the flow of the water course, and the other ways in which the water course is 
used. In some instances, primary treatment is sufficient. Minnesota has no 
system of standards or classifications for describing the pollution levels in 
rivers and streams, a pollution control used in some States. The usefulness of 
setting these standards is questioned by some in the pollution abatement field. 
Investigation of the method was urged by the legislative study group. 

It is impossible to compile an up-to-date accounting of what communities have 
what kind of sewage treatment. Plans, sometimes spurred by the hope of Fed- 
eral aid, are coming into the State water pollution control commission at a rapid 
rate. From 1950 to 1957, 117 communities had constructed new or improved 
old disposal plants. At the control commission’s May 1959 meeting alone, 99 
sets of plans for municipal and industrial sewage disposal projects were con- 
sidered. According to the commission engineer, all the State’s cities above 
3,000 population are at léast in the planning stage of cleaning up pollution.” 
A big step in pollution abatement has been local approval of a secondary treat- 
ment plant at Red Wing, last major city on the Minnesota side of the Missis- 
sippi River to have treated sewage, in January 1959. It is estimated to cost 
2,235,000. 

Another aspect of the pollution question is disposal of industrial waste when 
it is not carried by a municipal system. The State legislators noted ‘State re- 





™ Wetlands have been defined as lowlands covered with shallow and sometimes tem- 
porary or intermittent waters. Other common names are marshes, swamps, bogs, wet 
meadows, potholes, sloughs, river overflow lands. 

* Conservation Department biennial report, op. cit., p. 13. 

“U.S. Fish and Wildlife Service, “Statement of River Basin Activities, Region III” 

(Minneapolis 1955). 

* Water pollution study commission report (State of Minnesota, 1959), 

% Harvey T. Rogers, quoted in Minneapolis Star, “Every City Above 3, 600 Siecuteg Up 
Pollution,” July 22, 1959. 
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ports show many of the industries and the type of treatment employed, but 
* * * no evaluation as to adequacy has been published.” ” 

Industries with wastes requiring separate treatment or without municipal 
Systems available can be found up and down the Mississippi in Minnesota— 
milk, paper, vegetable canning and meat packing plants, oil refineries, ore 
processing and metal plating works. One of the recommendations of the legis- 
lative group was that the State be empowered to review industrial disposal 
facility plans before construction. Although permits are now required to op- 
erate these facilities, they may be applied for during or after construction. 

Ground water pollution is a subject about which very little is known, and 
ground waters are not under the jurisdiction of State pollution legislation. 
Combination of a private well and cesspool on residential property may result 
in unsafe well water. A recent case is the metropolitan Twin Cities suburbs, 
where State health department tests show sewage products are seeping into 
some well waters in dangerous quantities. Extended pollution legislation to 
cover ground waters was another of the legislators’ recommendations. 

Atomic waste disposal may present a whole new set of problems in water 
pollution. The nuclear power plant at Elk River is to deposit low-level atomic 
wastes into the Mississippi River above the Twin Cities. Some studies at 
other atomic plants indicate this disposal is not harmful, but the legislative 
interim study found other reports warning such disposal is always undertaken 
at some slight hazard to the health of populations using those waters, and 
that such disposal is not a really satisfactory solution.” 


CHAPTER 4. WHO PAYS THE BILLS 


Responsibility for meeting the cost of water management lies with both 
Government and private interests. Nearly all water resource management pro- 
grams must begin with an idea at the local level. What are called “corps 
projects” actually begin with local petitions to the Federal level—the Con- 
gress. Soil conservation programs begin with the individual farmer. Pollu- 
tion control measures start at the municipal level. The small watershed ap- 
proach, which ideally combines all efforts toward water control, also is initiated 
by petition from local groups. Notable exceptions to local initiation are recrea- 
tion and fish and wildlife programs. 

Who it is that assumes the costs of carrying out the local ideas, and by 
how much, is complicated and involved. Most water-related programs are paid 
for at least in small part with Federal money. Some, such as the flood con- 
trol and navigation projects constructed by the Corps of Engineers, are virtually 
entirely federally financed. The following descriptions only touch on some of 
the cost-sharing arrangements important in Minnesota. 

Local responsibilities and costs 

Local initiative (from landowners, county and township boards, municipalities 
and district courts, for example) is especially important in organizing small 
watershed districts under the State Watershed District Act. (See ch. 5.) A 
district is financed in several ways. First, a tax not to exceed 1 mill per dollar 
of assessed valuation, or $20,000, whichever is less, may be levied on all tax- 
able property in the district. Second, the district has authority to sell bonds. 
Third, it can levy special assessments on property benefited by a project. 

And, fourth, under the Federal Watershed Protection and Flood Control 
Act, the district may qualify for funds to entirely cover flood prevention con- 
struction and partially offset costs for irrigation, drainage, fish and wildlife 
development, and other agricultural management. The Secretary of Agri- 
culture determines the local share on the basis of benefits derived. 


State responsibilities and costs 


The State, through the department of conservation, pollution control com- 
mission, soil conservation committee and water resources board, assists in plan- 
ning watershed districts in these ways: 

Water resources board organizes the districts. 

Soil conservation committee approves applications for Federal aid. 

University of Minnesota agricultural extension service advises, through 
soil conservation fieldmen, county agents, extension foresters. 


*% Water pollution study commission, op. cit., p. 14. 
8 Ibid., p. 22. 
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Conservation department advises on engineering under the division of 
waters, on tree planting under the division of forestry, on wildlife habitat 
under the division of game and fish. 

Water pollution control commission advises on pollution problems. 

Attorney General deals with legal problems. 

The State wildlife program under the division of game and fish is extensive, 
supported by a division fund of nearly $5 million for 1959. The wetlands pur- 
chase program is financed by license receipts and Federal aid. Other plans of 
the division call for purchasing land for free public access to lakes, expansion 
of game refuges and public hunting grounds, and acquision of fish spawning 
areas. 

With no national parks located in Minnesota, the State conservation depart- 
ment must finance and provide this type of large scale recreation facility. 
Minnesota ranks 29th in the Nation in State park fiscal programs with the 
1958 appropriation reaching $500,000. 

State aid provided municipalities by the pollution control commission is in 
the form of basic data and information on technical problems. The commission 
has no construction program. 


Federal responsibilities and costs 

The steps of the Corps of Engineers’ formula for calculating whether a project 
is economically justified have been described by Col. Desloge Brown, St. Paul 
district engineer : 

1. Determine the type of improvement or structure necessary and esti- 
mate the cost. 

2. Determine the annual payments necessary to amortize this cost over 
the 50 years considered to be its economic life, and pay the interest on 
the unamortized balance. Added to this is any cost for operation and 
maintenance. The total is the annual cost of the project. 

3. Compute the annual benefits; for example, for a flood control project, 
dollar damages caused by each past flood are averaged with consideration 
given the probable frequency of occurrence of successively higher river 
stages, to determine the average annual flood damage. Reasonable allow- 
ance for normal future growth is taken into account. Flood control bene- 
fits are the portion of these damages which will be prevented by the pro- 
posed improvement. 

4. There may be additional benefits, such as increased property values 
as a result of higher use of land no longer subject to flooding. There may 
be, in the case of reservoirs, water supply and recreation or fish and wild- 
life benefits. 

5. Total average annual dollar benefits are compared with the annual 
costs to arrive at what is called benefits-to-cost ratio. Unless this ratio 
is greater than one—that is, the benefits are greater than the costs—the 
project would not be recommended by the corps and in all probability would 
not be authorized by Congress. 

Corps requirements for local financial cooperation and participation are: 

1. Loeal interests must provide all lands and right-of-ways required for 
the structures. 

2. They must agree to maintain and operate the structure after completion. 

3. They must agree to protect the Federal Government from any claims 
or liability as a result-of construction. 

4. They must finance any alterations to roads, bridges, or public utilities 
required by the construction. 

5. In certain cases, they must make a cash contribution where there are 
land enhancement or recreation benefits from the project. Generally speak- 
ing, local interests must pay 50 percent of the percentage of the cost of the 
project which can be attributed to land enhancement or recreational benefits. 

Three Federal aid programs of significance to water development in Minne- 
sota concern watershed district organization, pollution abatement, and farm im- 
provement practices. 

Watershed districts qualifying under the Watershel and Flood Prevention 
Act (Public Law 566) receive funds for planning services, technical assistance, 
construction of flood prevention structures and a share of the cost of structures 
applicable to the agricultural phases. On occasion, there is a choice for local 





* Remarks at league workshop, op. cit. 
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interests between undertaking programs under sponsorship of the U.S. Depart- 
ment of Agriculture’s Soil Conservation Service or under the Corps of Engineers. 
During 1958, Minnesota municipalities received $929,000 in Federal aid to share 
costs of sewage treatment plants under the Water Pollution Control] Act.“ Farm 
improvement practices are financed in part under the Department of Agricul- 
ture’s agricultural stablization program (the “farm program’). During 1958 
$6,200,000 in these funds were spent in Minnesota. 


CHAPTER 5. PROBLEMS IN GOVERNMENT: TODAY AND THE FUTURE 


It is clear that the upper Mississippi River is not being managed as a basin. 
Reason for the lack of impetus within Minnesota toward wholehearted basin 
treatment probably lies in the fact that the State is a headwaters region. Prob- 
lems of use and conservation are not inherited from outside the area; they 
begin right in the State. Even so, the difficulties of coordinating water manage- 
ment efforts, long recognized in other parts of the Nation, are also apparent 
in Minnesota. A clearer picture of these problems can be gained from a quick 
summary of the principal agencies—local, State and Federal—active in the basin. 


Local 


2atterns of local government are, of course, not uniform throughout the State. 
Every municipal board or council is concerned in some way with water manage- 
ment, at least with water supply and sewage disposal. Municipal departments 
administering such programs sometimes include engineering and health de- 
partments. In addition, some communities have planning commissions that 
may be concerned with planning for these facilities. At the county level, county 
boards of commissioners have responsibilities for drainage ditches and county 
owned woodlands. A county health officer is sometimes employed. Water re- 
lated units which are sometimes organized overlapping municipal and county 
lines include soil conservation districts, a few drainage and conservancy dis- 
tricts (forerunners of watershed districts) and a few watershed districts.“ 


State og 


Water resources board.—An independent board of five members appointed by 
the Governor, created in 1955 to determine and apply a State water policy in 
certain legal proceedings and, upon petition, to establish watershed districts. 

Water pollution control commission.—An independent commission, created in 
1945, consisting of the State commissioners of conservation and agriculture, 
secretary and executive officer of the State live stock sanitary board, the secre- 
tary and executive officer of the State board of health and three members ap- 
pointed by the Governor. The commission administers and enforces all State 
water pollution laws. 

Soil conservation committee——An independent agency composed of the dean 
of the University of Minnesota’s Institute of Agriculture, the Agricultural Ex- 
tension Service director, commissioner of the State department of agriculture, 
commissioner of State conservation department, the U.S. Soil Conservation 
Service’s State conservationist and four farmers appointed by the Governor. It 
administers and coordinates soil conservation districts. 

Department of conservation.—Four divisions—game and fish, forestry, parks 
and waters—have various conservation responsibilities, some of which have been 
noted in previous chapters. The division of waters is responsible for general 
administration over public waters and provides engineering service for the 
water resources board. In the spring of 1959 the waters division published a 
preliminary survey of the State’s water resources and proposed boundaries for 39 
small watershed units that might be used as a guide by the water resources board 
in establishing watershed districts. 


Federal“ 


One of the “big three” national water management agencies—the Bureau of 
Reclamation of the Department of Interior—is not active in Minnesota because a 


# See League of Women Voters of United States, “The National Voter,” July 1958, ‘““The 
Waters Are Still Muddy.” 

41 Watershed districts established during 1957-58: High Island (Renville, Siblev, and 
McLeod Counties); Two Rivers (Kittson and Roseau Counties): Joe River (Kittson 
County): Stockton-Rollingstone-Minnesota City (Winona County). Minnesota Water 
Resources Board, ‘‘Report to the Legislature and Governor” (State of Minnesota, 1959). p. 6. 

“ See League of Women Voters of Minnesota, ‘You Are the Government,” revised edition 
(H. M. Smyth Co., Inc., St. Paul, 1958). 

1987)"5 oe of Women Voters of United States, “On the Waterfront” (Washington, 
» Dd. ¢. 
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need for large scale reclamation programs is not characteristic of this humid 
area. Agencies particularly active in the upper Mississippi Basin are: 
Department of Defense: Army Corps of Engineers. 
Department of Agriculture: 

Soil Conservation Service. 

Forest Service. 

Agencies administering “farm program” aid. 
Department of Interior : 

Fish and Wildlife Service. 

Drainage Area Planning. 


The common sense of managing water resources by natural drainage areas— 
basins or watersheds—has been recognized in Minnesota and carried out to some 
extent in legislative action. The key law is the Watershed District Act of 1955, 
which supplements the Federal Watershed Protection and Flood Control Act.“ 

A watershed district is a political subdivision of the State. It is a local organ- 
ization for coordinating all water problems of the watershed. It is a legal and 
financial authority for initiating projects. A district may be established for flood 
control, stream improvement, drainage, irrigation, water and soil, conservation 
and pollution control. Watershed planning may also be concerned with problems 
of water supply, forestry, fish and wildlife and recreation. 

The water resources board may establish a district after a hearing petitioned 
by one of these three groups within the proposed district: the county commis- 
sioners of one of the counties, officials of three or more municipalities, or 25 
percent of the resident freeholders. The district is governed by a board of 
managers, appointed at first by the water resources board from nominees sug- 
gested by the petition, and later by county commissioners of the district. 
The district board is assisted by an advisory board which it appoints and which 
should consist, if possible, of one county commissioner, one municipal officer, one 
soil conservation district officer, a member of a farm organization and a member 
of a sportsmen’s group. 

An overall plan to guide projects and improvements is developed by the man- 
agers and presented to the water resources board, which holds a public hearing 
within the district before making its decision on the plan. Any individual project 
within the watershed district must be consistent with the approved overall plan. 
These projects must be initiated by petition to the managers from one of these 
groups: a board of county commissioners; an affected municipality ; 25 percent of 
the resident freeholders; or owners of 25 percent of the affected property. Be- 
fore hearings are called on each project, a survey is made to determine costs and 
benefits. 

Another recognition of the importance of drainage management is found in 
the 1957-59 State legislative water pollution study report: “Experience * * * 
has proved that regional planning for water use and control is both more effec- 
tive and more economical than attempting to solve the pollution problems of each 
community separately.” “ This principle was embodied in the group’s recom- 
mendation that, “Sanitary regions be established to coincide as nearly as pos- 
sible with the several major drainage basins of the State.” “ This recommenda- 
tion, although it does recognize the drainage factor, has caused critical comment 
from another State agency interested in organization along drainage lines. 
The water resources board, in its 1959 report, opposes sanitary regions and sug- 
gests that watershed districts be invested with full power to deal with all pollu- 
tion problems. The board notes, “Creation of two special districts, each having 
authority to assess property within the watershed and each having separate 
managers, would be unwise.” “ 


State policies 


Achieving coordinated and fair water management is complicated by incon- 
sistent and unclear policies within the State. Minnesota has come far with its 
two 1955 acts creating the water resources board and watershed districts. But 
the water resources board notes many remaining difficulties : “ 

“The board feels its authority needs expansion in three ways. First, that it 
may initiate studies on water policy questions rather than taking them up merely 
on petition or appeal. Second, that its findings and recommendations should be 


“ Thid., p. 15. 
* Water pollution study commission, op. cit., p. 24. 
 Thid., p. 7. 

*" Water resources board, op. cit., pe. 1-2. 

“ Compiled from water resources board report, op. cit. 











1762 WATER RESOURCES 


mandatory rather than advisory. And third, that it should be able to make rec- 
ommendations on all proposed Federal projects, thus, for example, serving as a 
referee in agricultural-wildlife production disputes before these cause com- 
plete rejection of a project. 

“State water laws, usually written with a single purpose in mind, need re- 
codification. The board states, ‘Little or no consideration is given to the effect 
the law might have on other aspects of water management.’ Principal examples 
are inconsistent and unclear definitions of public waters and conflicting objec- 
tions of drainage and wetlands acquisition statutes. 

“No State agency is primarily responsible for promoting the watershed dis- 
trict concept, and ‘educating people as to its advantage.’ The board believes 
some method of State technical and financial assistance in planning these dis- 
tricts could be worked out, as in other States. 

“State enabling legislation to allow a community to adopt flood plain zoning 
is needed. Laws governing appropriation and management of ground water need 
strengthening in a number of ways.” 

Senator Martin. The next witness appears on behalf of the Women 
Voters of Iowa, Mrs. Fred Pigott, State chairman of water resources 


and vice president. 


STATEMENT OF MRS. FRED PIGOTT, VICE PRESIDENT, LEAGUE 
OF WOMEN VOTERS OF IOWA 


Mrs. Picorr. Senator Kerr and Senator Martin, members of the 
staff and gentlemen: 

I am Mrs. Fred Pigott, vice president of the League of Women 
Voters of Iowa. I come before you as a representative of the Iowa 
Leagues. I imagine we members of the League of Women Voters 
have become a familiar sight to you gentlemen by now, since this 
is your 13th hearing and we have been privileged to speak to you at 
each. For that reason I will not take your time to repeat what I am 
sure you have already heard about our League “study, action, inform- 
the-public” procedures and our national scope and nonpartisan 
approach. 

I was particularly interested, Senator Kerr, in your personal ob- 
servation a few minutes ago regarding the people being equally 
responsible for all levels of our government. 

As we have studied, we League members have studied the con- 
servation field. I personally have also become more and more aware 
of how much we each and all are responsible for each phase of our 
government and how we own all of our national resources and how 
they tie together. That is just interjected. 

Our national president, Mrs. Robert J. Phillips, has advised us 
that you are particularly interested in hearing from us what the 
League considers to be the special water problems and needs of our 
areas. We realize that you have been and will be hearing from many 
governmental agencies whose total business is one phase or another of 
our water problem, and who have funds of information, many statis- . 
tical facts, and many recommendations to make. Let me say at the 
beginning that we League members, during our 314 years of study 
of the natural resources field, have been struck with the fine caliber 
and the conscientious dedication of the men and women who are 
working for us all as representatives of our Government in various 
phases of this field. We League members would have gotten no- 
where in our study without the friendly help and cooperation of 
these fine people and agencies. 
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The League of Women Voters of Iowa has approximately 1,900 
members located in 22 towns and cities in the State. We have 
Leagues along the shores of both of our great border rivers, and in 
towns bordering most of our larger rivers within the State. So, as 
the League of Women Voters of the United States has been studying 
our national resources problems, it has been rather natural for our 
Iowa Leagues to test and study our national water policies in terms 
of our own close-by rivers and river basins. As a consequence, a 
number of Iowa Leagues have completed river basin studies on their 
own river basins and I am filing with your committee today a bro- 
chure containing four of these reports on their own river basins done 
by the Leagues of Des Moines, Sioux City, Newton, and Cedar Rapids 
with Mr. Vernon jointly. Also, as a sample of the way our material 
is presented to our members, I have also included in the brochure 
one of the study outlines developed by the water resources workshop 
of the Des Moines League. 

I feel, however, that as our Iowa leagues have been studying our 
own river basins, we have kept our eyes fixed on the national picture 
and the national scope of our study. We are very conscious of being 
in the “heart” of our country—lIowa is frequently referred to as one 
of the “heart States” and as such we feel close to the pulse beat of the 
country. 

Our league water item, arrived at in its present form after our first 
2 years of study, contains our considered position in several areas. It 
states : 


Support of those national water policies which promote coordinated adminis- 
tration, equitable financing, and regional or river basin planning. 

By using the words “support” and “promote,” our more than 128,000 
members throughout the country took an active position in these three 
areas of the water problem. And since taking this position we have 
been continuing our study with the hope of reaching some practical 
conclusions as to how these three aims can be accomplished in this 
complex, intermingled, interrelated, separately acting maze of agen- 
cies, each, we are convinced, trying to do its best in spite of all the 
confusion. 

Now let us get back to Iowa. We Iowa league members believe that 
what Iowa and our “heart States” area need most is the same thing 
that all of the other areas in which you gentlemen have held your 
hearings need most. We need a strong national water policy, some- 
thing which we do not, have at the present time. We believe this is 
essential for the orderly and fair development of all of the natural 
resources of our great country—natural resources which belong to all 
of us. But we also believe this because we don’t think Iowa can 
develop its own natural resources to the fullest extent without first 
fitting into a clearly defined national policy. 

We believe this national water policy should eliminate duplication 
of work by the many agencies, governmental and otherwise on all 
levels, and should clearly pinpoint responsibility between agencies, 
and between National, State, and local levels. We believe this na- 
tional water policy should also develop a workable system of coopera- 
tion between these different agencies. We believe that the present 
apparent lack of cooperation is not caused by intent on the part of 
those concerned, but by the lack of a master plan. As things now 
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stand, coordination often begins well after the planning stages of a 
project have been completed rather than in the early stages of plan- 
ning. Also as things now stand, coordination frequently depends 
upon the willingness of the agencies and levels of eee to co- 
operate with each other rather than upon a well-defined overall plan. 

We believe that this national water policy should establish uniform 
rules for repayment by those who benefit directly and materially from 
water projects, and that these standard reimbursement procedures 
should be applied by all agencies and all levels of government. Un- 
willingness to come to grips with the unpopular repayment problem 
could well be one of the main bottlenecks to the establishment of a 
workable national water policy. 

We believe that, insofar as possible, this national water policy 
should take cognizance of the fact that river basins are no respecters 
of State lines and that each river basin should be developed as a unit, 
with planning and authority vested in the area concerned. 

It is the feeling of the League of Women Voters of Iowa that 
until the mechanics and organizational structure of our national water 
efforts are simplified and coordinated into a workable total policy, 
we cannot hope to get the understanding and the cooperation of the 
people of the country—the people who pay the bills, and who, in the 
last analysis, pass the legislation. As things now stand, we.believe 
the people at large are confused and befuddled, even though they are 
uncomfortably aware that an emergency situation is rapidly develop- 
ing and they should be doing something about it. 

But we league members are very hopeful that you gentlemen of 
the Senate Select Committee on National Water Resources, repre- 
senting as you do not only the four standing committees of the Senate 
responsible for legislation in the water resources field but represent- 
ing the body of the Senate itself, will lead the way toward the early 
establishment of a national water policy that takes into considera- 
tion the skyrocketing water needs of our country as well as the co- 
ordination and simplification of its administration. Also, I am ‘sure 
it is the hope of the League of Women Voters that Senate bill 2549, 
the Resources and Conservation Act of 1960, if it should become law, 
would be a step forward toward the type of natural resources policy 
we so desperately need. 

And now to be a little more specific about lowa—our Governor's 
commission of 1958 made a conservative estimate that our lowa water 
needs will double by 1985, and warned us that to meet this demand 
will require many additional water storage reservoirs and a number of 
large dams on our mainstem streams. We need to speed up our pollu- 
tion abatement programs, deepen our river channels, expand our re- 
search. We need to alert our people to the requirement of larger ex- 
penditures of money in our conservation efforts in the years ahead. But . 
we also need to have the Congress of the United States take an ob- 
jective look at the whole national resources picture and formulate a 
workable policy that extends from Washington to our smallest river 
basin. 

We hear a great deal lately about how soft and luxury loving we 
Americans are becoming. But I firmly believe that with the ever- 
ready help of our vast and almost unlimited means of communica- 
tion through our press, radio, TV, and national publications, the in- 
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terest and zeal and will to do of our American people can be cap- 
tured by an efficient reorganization of our national resources agencies 
into a cooperative whole that fits into a national policy which chal- 
lenges us to responsible action. 

The League of Women Voters of the United States is pledged to 
support a system of government which is responsible to the will of 
the people, a system of government in which responsibility is clearly 
fixed, and a system of government which promotes coordination 
of the operations of Federal, State, and local governments. <A na- 
tional water resources policy which embodies these principles will 
gain our wholehearted support. 

Given a strong policy, I have every confidence that Iowa and the 
“heart States” will face up to the challenge to do our part in develop- 
ing—as far-sightedly and wisely as we can—the natural resources of 
our area, 

Thank you. 

The CHatrman. Thank you. 

I have made this statement many places and I want to make it 
here. I think one of the most wholesome developments that I have 
witnessed in the matter of studying and trying to solve the problem 
of increased need of water has been the work of your organization 
and I want to congratulate you. 

Mrs. Picorr. Thank you, sir. That is very fine to hear. 

Senator Marttn. The next witness, on behalf of the Izaak Walton 
League of Minnesota, Mr. Richard Dorer. 

Dr. Hersuey. Senator Martin, in a letter received only a few 
minutes ago Mr. Dorer informs the committee that he will not be 
present but his organization is preparing a statement which will be 
submitted later. 

The CuatrMan. The statement will be made a part of the record. 

(The statement follows:) 


STATEMENT OF RICHARD J. DORER, PRESIDENT, MINNESOTA DIVISION, 
IzAAK WALTON LEAGUE OF AMERICA, INC. 


SOME VITAL PHASES OF MINNESOTA’S WATER PROBLEMS 


Minnesota embraces 84,068 square miles, which is a territory about as large 
as Scotland, England, and a sizable portion of Wales. If this seems unimpres- 
sive, let us say that Belgium, Holland, Denmark, Austria, and Albania could 
be comfortably confined within its borders, with plenty of room to spare. Or 
by way of further comparison, its combined agricultural districts approximate 
the size of Pennsylvania, while its wilderness area is larger than the State 
of Maine. 

It is situated in four major watersheds or drainage basins, which once were 
liberally sprinkled with thousands of potholes, marshes, bogs, and lakes. Its 
original fresh-water resources were second only to those of Florida. Even 
as late as 1936, following the great drought, when flying above this vast domain 
at an elevation of 5,000 feet, the eye was greeted by an almost unbroken expanse 
of water. 

Because of its unique topography, the waters of Minnesota are carried beyond 
its borders to practically every point of the compass, while only negligible 
quantities enter the State from other sources. This fact dictates the preserva- 
tion of its wet lands, which store excess surface waters from rains and melting 
snows, minimize flood hazards during spring runoffs and periods of abnormal 
precipitation, maintain the levels of lakes and streams, and are the principal 
sources from which ground waters are replenished. 

The vital importance of these small water areas has been and still is being 
flagrantly disregarded. Their systematic destruction is moving forward, with- 
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out noticeable signs of abatement, principally under a federally subsicmzed drain- 
age program, whose dire consequences evidently never have been accorded the 
profound consideration which they so rightfully merit. This may sound drastic 
and irrational, but it is adequately substantiated by fact. 

According to the agricultural conservation program’s summary report for 
1957, some 35 million acres of priceless water areas were drained in the United 
States through Federal assistance, under “Selected Conservation Practices.” 
during the period 1936-57, inclusive. This official document lists Minnesota’s 
loss at 3,008,709 acres. Perhaps a third of those small water basins were elimi- 
nated in the interest of improving existing farmlands, which is understandable, 
justifiable, and acceptable. Drainage of the balance, however, simply increased 
an already excessive agricultural acreage, to further aggravate a situation that 
has become a national burden during the past decade. 

Recently, a group of prominent conservationists, competent and unbiased, in- 
spected Minnesota’s prairie districts. They were surprised to find compara- 
tively few application of soil-saving practices, which were supposed to be the 
principal functions of the SCS, and the objectives justifying its creation and 
continuation. But they did have an opportunity to witness a colossal, subsidized 
drainage program in action, with a maze of judicial, county, and lateral ditches 
as tangible evidence of its relentless efficiency. 

Unfortunately, the press of time caused them to miss one item of tremendous 
significance. The seemingly endless tentacles of drainage now are probing 
Minnesota’s famous wilderness area, which attracts millions of tourists and 
sportsmen from all over the world. These welcome visitors annually spend an 
estimated $350 million within our borders. Although the records of the State's 
bureau of business development indicate that farmers have a substantial stake 
in revenues derived from tourist trade, not a single major step has been taken 
to safeguard this natural source of income from agricultural encroachment. 

In fact, many of our vacationers are farmers, who are not particularly at- 
tracted to areas studded with silos, cornfields, and surplus commodity storage 
bins. Therefore, they seek out the natural spots, such as the larger State parks, 
which consequently are crowded far beyond their normal capacities and must 
be expanded at all costs. 

Our tourist trade will suffer immeasurably unless agriculture is willing to 
abandon the practice of exploring and encouraging the development of those 
untamed acres that can be used more advantageously and profitably to meet a 
surging demand for outdoor recreational facilities. 

Three of America’s leading agriculturists agree, that if our crop and pasture- 
lands were administered in conformity with the concepts of soil conservation 
advocated by Dr. Hugh Bennett, the minimum production increase would be 25 
percent. Furthermore, the Secretary of Agriculture recently advocated the pres- 
ervation and restoration of our dwindling water resources. 

In the light of the preceding, Minnesota’s wilderness areas must be kept in- 
violate. The economic results would be disastrous, if their attractiveness were 
materially lessened or destroyed. 

The irony of these shortsighted, destructive activities is fully appreciated by 
examining the status of surplus agricultural products purchased and stored by 
Federal agencies. We are reliably informed that in 1954 there were $6,800 
million worth, consisting of butter, corn, wheat, peanuts, cotton, and rice, which 
cost the taxpayers $32,000 per hour for storage alone. On July 1, 1959, it was 
determined that Government-owned commodities, exclusive of butter. amounted 
to an estimated $9,500 million, with storage costs approaching $1 billion annually. 

In spite of these facts, figures, and observations, the sources of our most 
priceless natural resource—water—still are being drained to open new croplands. 
It seems inconceivable that a vast majority of our people can be apathetic and 
indifferent to this tragic situation resulting from governmental paternalism. 
Perhaps they are no longer interested in meeting their obligations and shoulder- 
ing their responsibilities as custodians, guardians, and stewards of our natural 
wealth. Or maybe they are calmly accepting the passing of the wet lands as 
inevitable, just as the 19th century’s era of progress through destruction wit- 
nessed the extermination of the passenger pigeon and the wanton slaughter of 
the buffalo. 

On September 17, 1951, a small group of dedicated conservationists in Minne- 
sota’s Bureau of Wildlife Development, decided it was high time to light a 
candle rather than curse the darkness. In the face of unbelievable opposition, 
this group finally was granted approval of the save Minnesota’s wetlands project, 
which proposed the purchase of 250,000 acres of desirable, privately owned, small 
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water areas at an estimated cost of $6,500,000. Under this modest but timely 
and vital program, which has been recognized nationally and internationally as 
an outstanding conservation measure, 70,000 acres of Minnesota’s valuable wet 
lands have been acquired in 68 of its 87 counties at a cost of $2,216,418. 

Unfortunately, the agricultural interests are fighting this project with Minne- 
sota’s outmoded drainage laws and Federal subsidies as their most potent 
weapons. No acreage can be acquired without the consent of the commissioners 
of the county in which such lands are located. But to make matters worse, 
after a wetlands tract has been purchased and made a part of the public domain, 
it is not immune from destruction. Should it be located in an area proposed 
for drainage—or within the boundaries of any drainage project formulated in 
the future—it not only ean be drained but the State also can be billed for its 
proportional share of the drainage costs, 

The Small Watershed and Flood Prevention Act (Public Law 566) also is 
administered by the U.S. Department of Agriculture. In the eastern third of 
our State, the projects initiated have received tremendous public support, for 
they have been carefully designed to benefit all of the people and not to advance 
the interests of a favored few. But in the prairie districts, which roughly 
embrace two-thirds of the State’s acreage, this is not the case. If credence may 
be given to its interpreters, none of the State’s public domain is safeguarded from 
invasion and manipulations consistent with the plans of a watershed project. 

In a certain western county, over a long period of time sufficient acreage was 
acquired with Federal Pittman-Robertson funds to establish a 3,000-acre game 
refuge and public hunting grounds. It is one of the few areas in which the 
prairie chicken is making a stand, and actually showing noticeable population 
increases under careful management and adequate protection. Recently, the 
refuge manager was informed that a planned watershed project necessitated the 
construction of a drainage ditch through the heart of this unique area. It is the 
consensus of wildlife, managers that such action will affect the refuse adversely 
by defeating the very purposes for which it was created. No decision has been 
reached in this matter, but we are assured that conservationists generally are 
greatly disturbed by this interpretation of Public Law 566, whose benefits in 
southeastern Minnesota have ‘won the praise and admiration of a substantial 
majority of our citizens. 

Proponents of the ill-conceived, federally subsidized drainage program insist 
that due consideration was given to wildlife values whenever and wherever a 
drainage project was planned and exeeuted. The State’s area game managers, 
who live and work in the field, are of the opinion that this statement cannot 
he substantiated. Of the total acreage drained in the United States during the 
20-vear period ending December 31, 1957, more than 28 percent, or 9,911,081 
acres, were eliminated in Michigan, Wisconsin, Minnesota, North Dakota, and 
South Dakota to improve existing croplands or create additional ones. The 
drainnge program not only destroyed wetlands of inestimable value, but it also 
literally tore the heart out of our most productive waterfowl areas. 

Water is conserved when it is retained at its source or so retarded in its 
progress, that it may serve man and beast to the limits of its capacities in an 
unpolluted condition, before it passes from the land. 

Violations of this definition are apparent in every State of the Union. Ina 
single year, 32,000 potholes, marshes and bogs were eliminated in western 
Minnesota and the eastern Dakotas. Untreated waste from cities, towns, fac- 
tories, and mines continue to rob the streams of their most vital capabilities. 
Through some 50,000 miles of agricultural drainage ditches, 38,000 miles of 
streams and the ditches on one or both sides of 120,000 miles of highways, 
Minnesota’s waters are rushed out of the State at flood stage to spread destruc- 
tion through the lowlands, and to leave in their wake falling water tables, dry 
wells and water courses, and acute water shortages in some of our principal 
centers of population. 

Unless sound corrective measures are devised to alleviate these alarming 
situations, Minnesota, the “Land of Sky Blue Waters,” soon will become a 
biological desert and an industrial and agricultural graveyard. The hand- 
writing is on the wall—where those who love this greatest of all republics may 
see and act. 


Senator Martin. The next witness is on behalf of the Izaak Walton 
League of Iowa, Mr. J. Justin Rogers. 
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STATEMENT OF J. JUSTIN ROGERS, IZAAK WALTON LEAGUE OF 
IOWA 


Mr. Rocrrs. Senator Kerr, Senator Martin, staff : 

I am J. Justin Rogers, president of the Iowa Division of the Izaak 
Walton League of America. The Iowa division is the largest division 
of the Izaak Walton League in the United States. 

The Iowa Division of the Izaak Walton League of America be- 
lieves water conservation and water reclamation to be one of the 
most important problems facing Iowa and the United States now 
and in the future. 

The Iowa Division of the Izaak Walton League of America would 
like to respectfully make the following recommendations in an effort 
to aid in the solution of the above problems. 

I. Intensified efforts should be made to obtain maximum and wise 
use of all water. This may be approached from many angles, some 
of which are: 

(a) Encourage more widespread use of accepted Soil Conservation 
ractices such as retarding and storing water on all land in the 
nited States. 

(b) Enlarging cooperative effort being made by various Federal, 
State, and local agencies, plus civic and private organizations to 
further the wise use of water. 

(1) More funds for the technical phases of the above should be 
made available. 

(c) Economically feasible processes for reclaiming sea water and 
other waters, now not used to the fullest extent, should be developed. 

II. Increased consumptive uses of water should not be permitted 
until the effect of such additional uses are determined to be not detri- 
mental to the welfare of all the people. 

The Cuarrman. Would you be a little more specific there? 

Mr. Rogers. As we come into this. 

The Cuarrman. You refer to increased consumptive uses of water. 
Would you identify them and enlarge on them a little? 

Mr. Rocers. We are coming into the atomic age where we will prob- 
ably have a lot of uses of water in the next 20 or 30 years that we 
haven’t dreamed of at the present time. 

The CHarrman. I presume you are using the term “consumptive 
uses” in contrast to the term “beneficial uses.” 

Mr. Rogers. Yes, that is right. 

The CHarrmMan. I just wondered. I thought it was a very challeng- 
ing and enlightening statement. I would like to know a little more 
about your identification and thinking on it. 

Mr. Rocrers. The increased consumptive uses of water is new uses 
that will be different from the use by most of our industry. They 
take the water and a large percent of it goes back. But if we run into 
different uses of water whereby it leaves the State by the air or some 
other means, that should be studied very closely. 

The CHarrman. All right. 

Mr. Rocers. III. Nonconsumptive uses of water should be reg- 
ulated in an effort to maintain the quality of the water so used for 
subsequent use. 

(a) The installation of sewage disposal systems and the improve- 
ment and expansion of existing sewage disposal systems of cities and 
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towns can be accelerated by strict enforcement of existing State and 
Federal laws and by additional legislation where necessary. Grants- 
in-aid, such as those provided in Public Law 660 (84th Cong.), from 
the Federal Government, to help municipalities in combating pollu- 
tion of our streams and lakes has been very effective in this connection 
and this Federal program should be continued and expanded. 

(b) Industries can be encouraged to install suitable sewage disposal 
and water reclamation systems by a more rapid writeoff of invest- 
ments for such installations for tax purposes than is presently 
allowed. 

(c) More water storage in headwater areas of stream basins and 
subbasins and behind fills of the new superhighway program to in- 
crease low flows in streams large and small. 

Floods are more spectacular and catch the imagination and sym- 
pathy of the public, but the losses and suffering occasioned by short- 
ages of water due to drought, unwise diversions and other causes, 
fully equal, and often far surpass, flood damages. 

Thank you. 

The Cuatrman. Thank you. 

Senator Martin. The next witness, on behalf of the Farm Bureau 
of Iowa, Mr. Edward Seitzinger. 


STATEMENT OF EDWARD F. SEITZINGER, ASSISTANT GENERAL 
COUNSEL, IOWA FARM BUREAU FEDERATION 


Mr. Serrzincer. Senator Martin and Senator Kerr: 

My name is Edward F. Seitzinger. I am assistant general counsel 
for the Iowa Farm Bureau Federation. This statement is being made 
on behalf of the 126,000 Farm Bureau families in the State of Iowa. 

There is one area in which all interested groups, at all levels, includ- 
ing both public and private can agree—that water is one of the most 
precious natural resources known to man and should be conserved in 
every possible economically feasible manner, even in areas where 
water is in great abundance such as in our neighboring States of Minn- 
esota and Wisconsin. You can be sure that the farmers in the State 
of Iowa are constantly improving and working at their conservation 
practices in order to preserve, hold, maintain and store this most 
precious of natural resources—water. 

[ am not going to labor you with figures, statistics, or details, but 
only want to present our thinking as it applies to the right to control 
and regulate water from the standpoint of the Federal Government 
versus State government. 

The citizens of Iowa, through their representatives to the general 
assembly held in 1955, saw fit to set up a study committee to consider 
the water problems of our State, such as water inventories, necessary 
regulations, and its related ramifications. This committee reported 
back to the 1957 General Assembly of the State of Iowa and from this 
report, the 57th general assembly adopted chapter 229 of the Acts of 
the 57th General Assembly. There have been no major amendments 
to the act as originally adopted, but all interested people in the State 
of Iowa recognize the need for Lowa to continue to study the water 
problem and do something about it as the need arises. 

48186—60—pt. 10——7 
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Iowa is not alone in this forward looking approach to the water 
problem and many of the other States in our Union have taken under 
advisement and enacted legislation in an attempt to solve their cur- 
rent and future water problems. The States of our Union generally 
recognize the problem with which they are faced and are going for- 

yard in their deliberations. 

In recent years, through judicial decree and the zealous approach 
of some Federal agencies, the authority of the Federal Government 
has taken on a constantly increasing enlargement of its authority 
over the waters of these United States, and consequently there has 
been a constant eroding away of the rights of the States to control 
their own water resources, It is our belief that the best interests of 
the citizenry of this country will be served by the Federal Govern- 
ment recognizing through legislative action that the various States 
have the right to control the waters in their own States with the 
exception, of course, of the streams that are in fact navigable. 

The CHarrMAN. May I ask you a question there ? 

Mr. Serrzincer. Yes, Senator. 

The Cuamman. What about the streams that are in fact inter- 
state ? 

Mr. Serrzincer. And not navigable ? 

The CHarrMan. Yes, sir. 

Mr. Serrzincer. I would say they would undoubtedly be subject 
to arbitration as between the States themselves, solving the problem. 

The CHarrMan. Supposing that the arbitration failed to protect 
the State downstream from the other one and that the State which 
had the first crack at the water used it all up? Would you think that 
would not be a matter for Federal legislation or action? 

Mr. Serrzincer. It would seem to me that most of the States would 
be in a position to work this problem out as between themselves and 
to solve it. 

The CuarrMan. Suppose they could not do it by arbitration, would 
the lower State then get its National Guard and go up and protect 
its right to the water on the basis of the historic flowage of the stream 
or what would you do? 

Mr. Serrztncer. Senator, I assume not. They would undoubtedly 
present it to the court and perhaps it may ultimately be 

The CHarrMan. What court? 

Mr. Serrzincer. Federal court. 

The Cuatrman. In which State ? 

Mr. Serrzincer. The—— 

The Cuarrman. If they presented it to the Federal court and did 
not. like the decision made, they would appeal, would they not ? 

Mr. Serrzincer. Yes, sir. 

The Cuamman. Then eventually get to the Supreme Court of the 
United States, wouldn’t they ? 

Mr. Serrzincer. Yes, sir. 

The Cuarman. Would not the Supreme Court of the United 
States have to make a decision based on Federal law of some kind? 

Mr. Serrzincer. I am assuming it would have to be based on Federal 
law ; yes. 

The CuHarrman. Then that would be an appropriate field for Fed- 
eral law, would it not ? 
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Mr. Serrzincer. I am assuming, of course, the stream of which you 
speak 1 is a nonnavigable stream. 

The CHarrMan. Yes, but an interstate stream. 

Mr. SerrzinGer. So it does not affect any commerce ? 

The Cuarrman. It does not affect navigation commerce. I am not 
in the position of arguing with you. I appreciate the position you are 
taking and I am happy in every hearing we have had the two organ- 
izations that have appeared in every hearing we have had; one, the 
League of Women Voters and the other the Farm Bureau. T hey have 
been very constructive in their approach and very informative in their 
statements. You are hitting here at the heart of one of the very im- 
portant matters insofar as policy i is concerned and I was just exploring 
your thinking. 

Mr. Srrraincer. Yes. I would repeat that it would seem to me that 
most of these things as between the States and the waters involved 
would be settled by agreement. 

The CHarrMAN. Between the States? 

Mr. Serrzincer. Yes. 

The Cuatrrman. All I am doing is asking you as to what should be 
done, if anything, by the Federal Government when they do not agree. 

Mr. SEITZINGER. I would suggest that they would submit it to the 
court and 

The CHarrmMan. But you just said if they submitted it to the court 
it would eventually get to the U.S. Supreme Court which would have 
to make its decision on the basis of Federal law, and then I asked you 
if you thought there should be no Federal law in that field. 

Mr. Serrzincer. All of our waters, as a matter of fact, are in- 
volved as flowing between States. As far as the State’s rights them- 
selves are concerned, as between them, they should be per rmitted to 
continue as to the rights that the States have in the water. 

The Cuarman. I fully subscribe to that principle. I am just as 
much in favor of it as you are. I am only thinking and asking you 
now about the rights of ‘the State downstre am, maybe, from where ‘the 
water originates. 

Mr. Serrzincer. Senator, if you subscribe to the idea that the Fed- 
eral Government should regulate that water, then there is no water 
they would not regulate, because of ground waters and 

The CHarrmMan. I am not talking about them regulating that water. 
I am talking about a national water policy that would determine what 
rights a State has. You know it is one thing to protect the States 
rights. It is another thing to know what rights the State has. 

Mr. Serrztncer. I see. 

The CHarrman. If you subscribe to the theory that each State is 
the sole determiner of its r ights, I am then asking you what you would 
do when you got into a situation where another State felt that its 
rights were violated in the manner by which one State determined 
its own rights. 

Mr. Serrzincer. We have the same problem on the international 
basis, don’t we, as between the waters, for instance, that flow from 
Canada and the United States. How do we solve those ? 

The Cuarrman. In the past sometimes we went to war over them. 
Mr. Serrzincer. Generally by treaty, though. 
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The Crarrman. Suppose you do not have a treaty? If you do 
not have a treaty, would you say that the United States then could 
not determine its rights? 

Mr. Serrzincer. No. 

The Cuarman. But you see this is an entirely different situation, 
because when you come to the field of international disagreement, 
that is a matter with reference to which we have set up no authority 
to settle that dispute, is it not? 

Mr. Serrzincer. Right. 

The CnHarrman. Is it your position then that we have no more 
responsibility at the Federal level to settle disputes as between the 
States as to what each State’s right is than there is by reason of no 
existing agency to settle rights between Canada and the United 
States ? 

Mr. Serrzincer. I have suggested to you that the rights as between 
the States could be settled through the Federal court and ultimately 
appealed to the Supreme Court, is necessary. 

The CHarrmMan. Then you said that they would have to decide it 
on the basis of the effective or controlling Federal law. 

Mr. Serrzincer. If any, yes. 

The CuarrMan. If there was none, then I ask you how they could 
decide it. 

Mr. Serrztncer. I am assuming that the Supreme Court at the 
time would determine what the law was that existed. 

The Cuarrman. Determine what law? What law is 

Mr. Serrzincer. That is involved in the particular situation. 

The Cuamman. What Federal law there is? 

Mr. Serrzincer. Yes. 

The Cuarrman. Then you recognize—— 

Mr. Serrzincer. And the State’s rights. 

The CuarrmMan. Then you recognize the necessity for basic Federal 
law in that field? 

Mr. Serrzrncer. It would depend on the extent to which the Fed- 
eral law would encompass the situation. 

The Cuatrman. Who would control] the extent to which the Fed- 
eral law encompasses the situation ? 

Mr. Serrzincer. Normally by interpretation of the courts. 

The Cuamman. The courts have to interpret law. 

Mr. Serrzincer. That is right. 

The Cuarrman. I ask you who decided the extent to which the Fed- 
eral law should go? 

Mr. Serrztncer. The courts. 

The Cuarrman. I thought the Constitution did, really. 

Mr. Serrzrncer. But it still has to be interpreted by the court. 

The Cuarrman. Well, you mean by interpretation changed, or— 

Mr. Serrzincer. No, I don’t. I mean we all recognize under the 
Constitution that from time to time we have had before the Supreme 
Court the questions of various constitutionalities of the law. All I 
am saying to you, Senator, is that the Supreme Court normally would 
determine. 

The Cratrman. I agree with that. I think inherent in the recog- 
nition of that basic principle is also the recognition for the necessity 
of a controlling Federal law. 
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Mr. Serrztncer. To the extent it goes I think that remains a ques- 
tion as to what extent and what rights you are talking about. 

The CuatrMan. You are the one that started talking about them. 
You were talking about States rights. 

Mr. Serrzincer. Right. 

The Cuarrman. I was just trying to explore it so that we both 
would be aware and have in this record the degree of recognition 
we each give as to the existence of them and then the manner in 
which they should be protected. You believe in the protection of 
States rights ? 

Mr. Serrzincer. That is correct. 

The Cuatrman. It would seem to me that they would have to be 
fixed and known before they could be protected. 

Mr. Serrzrincer. Of course, that is what all this controversy is 
about. 

The Caatrman. I was just asking you how are they fixed. Who 
fixes them? Is it that each State within this Union is the sole judge 
of what its rights are? 

Mr. Serrzincer. No, certainly not. 

The CHarrMan. Who is? 

Mr. Serrzincer. There are areas of the Constitution, for instance, 
under the Commerce Clause, which recognizes that the Federal—— 

The Cuatrman. That is not the only provision in the Constitution. 

Mr. Srirzincer. No, I am just citing 

The CHarrmMan. That is not the only power granted or given or 
recognized by the Constitution as being lodged in the Federal 
Congress. 

Mr. Serrzincer. No, I am not saying it is. I am simply citing that 
as one of the areas under the Constitution. 

The CnatrMan. But we early decided that that did not apply to 
a nonnavigable stream. 

Mr. Serrztncer. No, but the question is what is a navigable stream. 

The CuarrmMan. That is pretty well determined and if not deter- 
mined then it is fixed by law, by Federal law. 

Mr. Serrzincer. You say that it is pretty well determined ? 

The CHarrMan. Most of the streams that are navigable have been 
so determined. ; 

Mr. Serrzincer. We have, for instance, the—— 

The CuarrmMan. We must agree that navigable streams do not in- 
clude all interstate waters. I am asking you about the water rights 
with reference to streams that are nonnavigable, interstate streams. 

Mr. Serrzincer. I understand that. 

The Cuarrman. And whether or not the effect of your statement 
is to be in opposition to any Federal law with reference to the rights 
to the water in interstate streams which are nonnavigable. 

Mr. Serrzineer. In answer to that I would say I would leave it to 
the States to work out as between themselves. 

The Cuamman. Thank you. That is just like leaving the divorce 
action to the man and wife and not having any court to settle it when 
they don’t agree. 

Mr. Srrrzincer. I would disagree, Senator. 

The CuatrmMan. I understand you do. 

Mr. Serrzincer. They could get in court and have it determined. 
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The CuatrmMan. But they could not unless there was a law by which 
the court could determine it. 

Mr. Serrzincer. I don’t think there would be any question but what 
ultimately the rights of the two States could be determined in a court 
of law as to their interest. 

The CuatrmMan. Inacourt of law? 

Mr. Serrzincer. Yes. 

The Cnarrman. How could it if there were no laws? 

Mr. Serrztincer. We would go back to the common law, wouldn’t 
we? 

The Cuarrman. Oh,no. We eliminated that by the Constitution. 

Mr. Serrzincer. Not entirely. 

The Cuairman. Well, to the extent that the Constitution is ap- 
plicable. 

Mr. SerrzincGer. Yes, that is true, but not entirely. 

The Cuairman. The Congress only acts under the mandate of the 
Constitution. 

Mr. Serrzincer. That is true, of course. 

The CuarrmMan. On the basis of your statement you would forbid 
it accepting or meeting that responsibility under your statement and 
what you have said here. 

Mr. Serrzincer. But Senator, the courts constantly resort: to the 
common law, don’t they ? 

The Cuairman. Not with reference to matters specifically provided 
by Constitution and statute. 

Mr. Serrzincer. I agree to that statement. But in answer to my 
question, the eee commonly resort—— 

The Cuatrman. No, they don’t const: antly refer to common law. 

Mr. SEIrzINnGer. W e certainly do. 

The Cuatrman. If there is a legal authority here I think he will 
tell us that most cases are decided without reference to common law 
because the common law does not control in most cases. 

Mr. Serrzincer. Let me say to you here and I am confident that I 
am right in this statement, that a lot of our cases are decided based on 
the common law. 

The CuarrmMan. But even if it is common law and even if you go 
back to it, and even if it is applicable, suppose it fixes the rights be- 
tween the States, is it your purpose and your position that that should 
not be permitted to control / 

Mr. Serrzincer. No. 

The Cuatrman. Then you take the position that it should be settled 
on the basis of State law and the common law? 

Mr. Serrzincer. I take the position as I originally stated that it 
ought to be settled in a court of competent jurisdiction to which the 
two States subject themselves if they could not agree. 

The CHairman. But then we get around the point that that court 
has to settle it on the basis of existing law. 

Mr. Serrzincer. Right. 

The Cuarrman. And if not the common law then I ask you about 
the Constitution and Federal law. 

Mr. Serrzincer. Yes, sir. That which is applicable would cer- 
tainly be applied. 

The CuHarrman. Then your statement is made on the basis that 
the rights of the State as fixed by Federal law 
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Mr. Serrzincer. That is not my statement. I go back to my state- 
ment, which is that it would be submitted to a court of competent 
jurisdiction and they would apply the law applicable in the case. If 
it happens to be Federal law, yes. If not, it undoubtedly would be 
common law. 

The Cuarrman. Then you do not seek to prohibit the application 
of applicable Federal law ? 

Mr. Serrzrncrr. It depends on the extent, now, to which you want 
to go. 

The Cuarrman. I am trying to limit it to the limitation you, your- 
self, stated. 

Mr. Serrzincer. The limitation was originally started out, was 
placed 
The CuarrmMan. The limitation, you just said the court would have 

to decide it on the basis of applic able Federal law. 

Mr. Serrzincer. Right, and common law. 

The Cuamman. And Iask you and/or common law. 

Mr. Serrzincer. Right. 

The CHatrMan. And/or the Constitution. 

Mr. Serrzincer. Right. 

The CHairman. I ask you if your statement then should not be 
interpreted as meaning that you would prohibit the application of 
applicable Federal law or if your statement would go to the extent 
of seeking to forbid the court to decide it on the basis of applicable 
Federal law. 

Mr. Serrzincer. Certainly not, because 

The CuatrMan. That is all I wanted to know. Thank you. 

Mr. Serrzincer. Yes, Senator. Shall I continue with this state- 
ment? I think we left off: 

Such legislation should recognize the State’s authority over the 
water in the State, and that wherever and whenever the Federal 
Government steps into a State and takes over rights in water, that 
have been granted by State authority to individual or public interests, 
then the Federal Government should pay just compensation to the 
injured party for the rights in water that it has taken. We recognize 
there are many problems involving navigable streams, such as those 
bordering the State of Iowa, namely, the Mississippi River on the 
east and the Missouri River on the west, and then there are inter- 
national treaties, for instance those with Canada and Mexico, in- 
volving the rights in-water in which the Federal Government must 
act. 

We would urge the passage of legislation by the Congress of the 
United States, which will once again assure those having rights in 
water, w hether public or private, acquired through State authority, 
that they will not be taken away by any Federal governmental agency, 
without the aggrieved party being justly compensated for that water 
right he has been deprived of by Federal authority. Whenever a 
controversy arises between private, State, or Federal rights, the gov- 
ernmental agency or the arm of government involved, should place it- 
self before the courts in the same position as any private interest, 
recognizing always that the State or Federal Government may acquire 
private water rights through the right of eminent domain. 

Finally we w ould urge the Congress of the United States to enact 
legislation recognizing the rights “of the State to control the water 
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within its territory and to stop the extension of Federal authority in 
this field of water rights. 

We have made this short statement recognizing the tremendous 
problems that are involved and the limited time your committee has 
to devote to this hearing. On behalf of the Iowa Farm Bureau Fed- 
eration we thank you for the opportunity of presenting our thinking, 
and commend your committee for the genuine interest you have taken 
in this very basic problem. 

We thank you. 

Senator Martin. The next witness, on behalf of the Illinois Cham- 
ber of Commerce, Mr. Alex Van Praag, president. 
Is Mr. Van Praag present in the room? | 
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Do you have any word, Dr. Hershey ? 
Dr. Hersury. No word at all, Senator Martin. 
Senator Martin. A statement they wish to submit? 
Dr. Hersury. I have received nothing. 
The Cuamman. Let them be advised if they care to they may sub- 
mit a statement for the record. 
(Subsequent to the closing of the hearings, the following statement 
was received :) 


STATEMENT OF ALEX VAN PRAAG, JR., FOR THE ILLINOIS STATE CHAMBER OF 
COMMERCE 


My name is Alex Van Praag, Jr. I am president of Warren & Van Praag, 
Ine., consulting engineers, Decatur, Ill., and chairman of the water resources 
committee of the Illinois State Chamber of Commerce. 

This statement is presented on behalf of the Illinois State Chamber of Com- 
merce, a statewide business organization with a membership of more than 17,000 
businessmen from over 400 communities located in all parts of the State. 

The material in this testimony has been developed by the Illinois State Cham- 
ber’s 62-man water resources committee and its 93-man agriculture-business 
relations committee. Both groups are made up of key leaders from throughout 
the State who have a keen interest in the water resources problems facing 
Illinois agriculture, business, and municipalities. The water resources com- 
mittee was formed 3% years ago largely as an outgrowth of the drought which 
hit a large part of the State between 1952 and 1955 and which convinced busi- 
nessmen that water problems could very seriously hamper our future economic | 


growth. The agriculture-business relations committee is made up of both 
farmers and businessmen, many of whom are authorities on soil and water con- 
servation. The committee has worked for 16 years to bring about a better 
understanding of problems of mutual concern to agriculture and business. 

Our purpose in appearing before you today is to outline some of the water 
resources problems and prospects of one of the leading Midwestern States which 
is highly industrialized and at the same time is the fourth largest producer 
of agricultural products in the Nation. We do not come to you to tell a tale 
of vast water shortage. Illinois is not an arid State and does not suffer from 
an absolute shortage of water, or from lack of sources of supply. We do hope 
to point out to you some problems peculiar to many midwestern areas which 
are faced with tremendous new demands for a given amount of available re- 
sources. 











WHAT IS THE ILLINOIS SITUATION? 






We feel that the following rather broad generalizations about the Illinois 
situation can be made: 

1. The demand for water by all users is increasing very rapidly while 
our water resources, although plentiful, are limited as to quantity, quality, 
location, availability, and usability. 

2. Our major water problems currently stem from droughts, floods, and 
other unfavorable natural conditions, inadequate water utility facilities, 
excessive use, inadequate conservation, pollution, erosion, and sedimenta- 
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tion. Legal steps by other States contesting Illinois’ use of Lake Mich?zan 
water are viewed by us as serious and unwarranted action. 

3. There is no single type of Statewide water resource probiem. Rather, 
there are many different problems affecting various areas and user classes 
within these areas. All user classes are affected and their problems are 
interrelated. 

4. Our water problems generally are distinctly local in nature but they 
affect the entire State. 

5. Effective local action can solve most of our difficulties. 

6. Legislation relating to water resources matters must take into ac- 
count the realities of hydrology and geology. In other words, legislation 
by map cannot change the basic laws of nature. 

We feel that Illinois municipalities, business, and agriculture generally can 
and will be able to meet their water needs adequately for the foreseeable 
future. We look upon our main job as that of helping (1) to stimulate local 
leaders to take the action needed to insure that development of local resources 
and facilities keep ahead of needs and (2) to make sure that State administra- 
tion of water resources programs and legislation in the water resources field 
are intelligent and forward looking and will result in development of our water 
supplies in such a manner that they will provide the greatest possible benefit 
to all our citizens. We don’t claim to know all the answers in this broad field, 
but do propose to help to find some of them. 

To the end of encouraging local action to meet these problems, the State 
chamber has held three statewide conferences on local waterworks problems, 
pollution, and industrial water problems. We have published a 40-page report 
on the overall water problems facing the State, a brochure on how local utility 
water problems can be met, a brochure outlining State legislation needed in this 
field and a 72-page study of Illinois water rights law. Our efforts have received 
an encouraging response. We are not overly concerned about our ability to meet 
our own problems in Illinois. We are concerned over the general lack of the 
inclination to do so—especially if it costs money. We feel sure that properly 
stimulated, local leadership can meet our water needs out of local resources. We 
will continue our efforts to help provide the needed stimulation and to provide a 
suitable climate of State legislation and administration in this field. 


ILLINOIS WATER RESOURCES 


I would now like to review briefly for you the general picture of Illinois’ 
water resources. Looking at the State as a whole, its entire western boundary 
is the Mississippi River extending for a length of 600 miles. Lake Michigan, 
with its supply of fresh water, bounds the State on the northern sector of its 
eastern boundary for a distance of some 75 miles. The southeastern sector of 
the State is bounded for a distance of 200 miles by the Wabash River which, in 
turn, enters the Ohio River that forms the southern and southeastern boundary 
of the State for an additional distance of some 125 miles. In all, we have 1,000 
miles of water boundary. t 

Crossing the State from northeast to southwest and joined to Lake Michigan 
at Chicago, and folowing then an irregular course in a southwesterly direction 
across the State, is the Illinois River, which joins with the great Mississippi at 
Grafton, a short distance above Alton and the St. Louis-East St. Louis area. 
Other smaller, but sizable, streams traverse the State, such as the Rock River, 
the Fox River, the Kankakee River, the Vermilion River, and the Kaskaskia 
River. For the most part, and taken together, the mentioned surface water 
resources offer inexhaustible supplies of fresh water. 

Beneath the surface of the ground there are vast valleys of deposits of water- 
bearing sand and gravel, generally at depths ranging from a few feet below 
the surface to 200 feet to 250 feet below the surface. At greater depths, lime- 
stone and sandstone formations offer generally abundant supplies. 

If it is permitted to generalize, in the interests of brevity, it can be said that 
the northern one-third of the State offers abundant supplies of water, either 
from surface sources or glacial underground sources or from the deep rock 
formations which are fed by rainfall and surface waters entering the rock 
outcroppings in the neighboring State of Wisconsin. The central one-third of the 
State, from north to south, is reasonably well supplied by river sources or the 
shallower sand and gravel glacial undeground deposit sources. The southern 
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one-third of the State is not as fortunate as it has only limited underground 
water resources and these are spotted. This area then, in general, relies upon 
river sources or impounded like supplies created by damming the streams. 
There are exceptions as, for example, the region around Alton and East St. Louis 
where very abundant underground water supplies are available in the so-called 
Mississippi River bottoms. Again, at Anna, IIL, wells are obtained in limestone 
crevices at relatively deep depths. 

Great volumes of water are thus available, with limitations, of course, from 
the air, from the surface, and from the underground. Indeed, Lllinois is a State 
blessed with water resources. 

For the most part, the quality of the waters available from our natural sources 
is both healthful and potable. The underground sources invariably produce 
healthful waters. Treatment, when provided, is for the improvement of mineral 
quality, to make the supply more potable and also more satisfactory for indus- 
trial uses. The surface water sources are capable of producing healthful and 
potable waters, but treatment is generally provided for the purpose of insuring 
against manmade pollution. Few surface supplies can now be safely used 
without protective and effective sterilization. 


WATER USES IN ILLINOIS 


Consideration of water resources is inseparably tied to consideration of water 
uses. Our major water uses are for municipal, industrial, agricultural, recrea- 
tional, hydroelectric power generation and navigational purposes. 

Municipal use of water consists of that which is served to users through muni- 
cipal systems and generally is water for household and commercial uses, fire- 
fighting and like uses. Each year the number of people served by public water 
systems is increasing faster than the total population, because of the trend to- 
ward community life. Furthermore, per capita consumption of water is in- 
creasing, for our rising standard of living means more bathrooms, more wash- 
ing machines for clothes and dishes, more lawn sprinklers and more home air- 
conditioning systems. Therefore, by 1975 we can expect that each person served 
by a public water utility will require 200 gallons a day. 

Industry uses average about 50 percent of municipal uses but may, in some 
cases, far exceed municipal uses themselves. It should be mentioned too that 
many industries provide their own independent water systems with independent 
sources, though most industries take their supplies from municipal systems. 

The principal use of water by industry is for cooling—carrying off the heat from 
the condensers in steam powerplants or from engines, compressors, or other ma- 
chines. For the most part, water used in this way is pumped back into the 
river, lake or other source from which it was taken, unchanged except for its 
higher temperature. 

A large factory or powerplant uses as much water in a day as a small city, 
and requires the same type of large pumps for handling. Where the local supply 
of available water is limited, it must be recirculated through heat exchangers, 
cooling towers, or spray ponds. This procedure reduces the drain on natural 
water supplies, but increases the need for pumps, motors, power, and power 
transmission equipment. 

The other great industrial demand for water comes from the “wet process” 
industries, such as paper, soap, food processing, chemicals, pharmaceuticals, and 
synthetic fibers. In these industries water enters into the production process. 

Agricultural uses, though most frequently the least considered, are greater than 
all other uses combined. It has been estimated that in Illinois the water require- 
ment for agriculture taken from soil moisture reserves and other sources is in 
excess of 33 billion gallons per day whereas the total municipal pumpage for all 
purposes is but approximately 1,500 million gallons. 

Navigational uses are ordinarily not considered in water consumption studies 
since they are, for the most part, nonconsuming uses. 

It seems proper to comment at this point upon the respective uses of water by 
the various classes of users. Because our attention is generally continuously cen- 
tered upon health and safety in urban areas, our major concern has been to pro- 
duce from the available sources abundant supplies of water for municipal system 
uses. Secondarily, we have considered most frequently the needs of industry 
for our industries are essential to the well-being of our municipalities and urban 
areas. Too little attention on a statewide basis has been focused upon agricul- 
tural requirements, owing to the somewhat uncontrollable demands and usages 
of agriculture. 
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It is most important that any study and consideration of water resources 
and water uses give due recognition to each and every one of the respective 
uses and that each use should be placed in its proper perspective. 


WATER PROBLEMS FACING ILLINOIS 


With the abundance of water resources referred to, one must then ask, “What 
are our Illinois problems with respect to water resources and uses?” Are they 
simple or are they complex? Are they legion or are they few? Are they solvable 
or are they not? What are some of the problems? The answer is, our problems 
are indeed complex, they are legion, but they are solvable. 

In the first place, our uses of water and the demands upon our water re- 
sources are expanding at explosive rates. We are very rapidly expanding the 
population to be served. Industry uses are multiplying tremendously. Air- 
conditioning requirements alone are pressing Many systems. 

Unfortunately, our water resources are not well distributed throughout the 
State, thus, transportation of water to points of usage becomes very important. 
Added to this problem is the ever-present and enormous problem of a sound, 
economic development, treatment, and delivery of water to the places of usage. 

Our rivers have become polluted with manmade wastes, and water therefrom 
requires expensive treatment processes to make it usable. Likewise, several 
of our natural lakes are deteriorating in usability for this same reason. Many 
of our streams have variable flows with the seasons and with the cycles of 
abundance or shortage of rainfall. Our manmade lakes experience serious ero- 
sion and sedimentation problems. It is generally recognized that silting of our 
manmade lakes is increasing, and at a rate that diminishes storage or volume 
in excess of 1 percent per year. Our well supplies, both deep rock wells and 
shallow sand and gravel deposit wells, are all too frequently overdeveloped. 
That is, wells are spaced too close to one another, and they are pumped at rates 
beyond their capabilities to replenish themselves. Consequently, we have gradual 
water table or water level lowering in most of the State areas where under- 
ground water resources are available. Too, we have floods and we have 
droughts. These are but a few of the problems. 


FLOODS 


Illinois, or parts of Illinois, have experienced intermittent floods of damaging 
proportions. Chicago area residents recall particularly the record rainfall of 
July 12 and 13, 1957. Chicago, at that time, reported more than 6 inches of 
rain, the heaviest flood-producing rainstorm ever recorded at Chicago. For 
the second time in history the locks at Lake Michigan were opened to allow 
floodwaters to drain into the lake from the Chicago River drainage canal. 
Midway Airport was flooded and out of operation for a 24-hour period. Damages 
in the Chicago area were estimated at $5 million, while nonagricultural damages 
outside Chicago were estimated at an additional, million dollars. In addition 
to the Chicago rainfall, comparable rains occurred at that time in Du Page, 
Will, Kankakee, and Iroquois Counties with a high point reading of 10 inches 
occurring at Kankakee. This experience was not typical by any means, but 
does indicate the havoc such floods can create. 

Flood damage is not entirely controllable but may be very. materially reduced 
und minimized by appropriate flood prevention facilities. Such facilities should 
be studied and integrated with our water resources and water use facilities. 


DROUGHTS 


Illinois also has experienced severe droughts. An extremely bad drought dur- 
ing 1952-55 caused considerable hardship and financial loss. 

The importance of and the hardships imposed by droughts can be illustrated 
by reference to the many municipal water supply systems which were affected 
by that drought and the actions taken by those municipalities to provide emer- 
gency reliefs. 

Too many communities await the day of judgment rather than to pursue 
earlier sound engineering recommendations which, at that time, seem to permit 
of postponement or immediate economic advantage in delay. 

However, many communities were finally awakened to the need of action. 
As would be expected, many became panic stricken and tried to resolve by im- 
mediate action problems of long standing. As a result, there were numerous 
wasteful efforts and costly expedients and frustrations. 
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The Illinois State Department of Public Health at one time reported 75 critical 
situations with respect to the 1952-55 drought. These critical situations pre- 
vailed in cities and villages both large and small and throughout the State. 
Again generalizing, these communities resorted to drastic measures to save their 
communities from dire distresses resulting from water shortage. Doubtless, 
many of these situations would not have arisen had the communities given 
reasonable thought to advance planning and engineering studies and recom- 
mendations made earlier. 

Time and space do not permit of reference to each and all of the emergency 
measures taken. A few examples might be helpful. The city of Effingham 
pumped water from every known nearby source—wells, springs, and ponds— 
but its principal relief came from pumping water a distance of approximately 
22 miles from the Embarrass River, a costly and wholly temporary means. The 
city of Jacksonville, harassed by shrinking supplies in its two lakes, Lake Jack- 
sonville and Lake Mauvais Terre, has constructed a pipeline extending for 23 
miles to the Illinois River near Meredosia where it obtains ground water in the 
valley of the Illinois River. Galesburg followed a similar pattern in develop- 
ing a pipeline, 30 miles in length, extending to the bottoms of the Mississippi 
River. Champaign-Urbana caused additional wells to be built after extensive 
explorations. Decatur, not as seriously affected by the drought as many other 
cities, placed gates upon the dam of Lake Decatur, permitting raising the lake 
level an additional 5 feet and thereby doubling the city’s lake supply. At the 
same time, it constructed emergency wells, obtaining their supply from sand 
and gravel deposits in the so-called Buried Mahomet River Valley at a distance 
of approximately 20 miles northeast from the city. These wells will pump water 
directly into the upper reaches of the Sangamon River and Lake Decatur. 

Many cities throughout the State have pursued well-drilling operations in 
order to expand their available number of wells and immediately available 
water, all too frequently without sound engineering studies and planning and 
without due regard for already lowering water levels. 

A variety of methods, including the construction of pipelines from distant 
water sources to the pumping of railroad tank car water into water mains, were 
used to alleviate the water shortage in the areas affected by the drought. In 
many instances lack of foresight and long-term planning results in high ex- 
penditure of money and manpower to provide emergency measures for the 
drought-stricken areas. 

Notable in the immediate solution of the drought problems are many only 
temporary means. Few cities have gone to the extreme as have the cities of 
Jacksonville and Galesburg. 

Reference to the several cities and their actions is neither a commendation 
nor a condemnation of their particular problems or actions. They are only 
named as illustrations of the magnitude of the problem and the variety of solu- 
tions thereof. 

Now that we are out of the drought period, it may be wise to be concerned 
with the recurrence of another such dry cycle. The obvious question to ask is, 
“When can we expect another drought?” 

In evaluating the 1952-55 drought as a single event, the most representative 
value available would rate it as a severity that would occur once in 83 years. 
This may provide us with a measure of reassurance and confidence, but it must 
be remembered that meteorologists and climatologists do not have available 
sufficient past data to predict with a high degree of probability that any cyclic 
behavior of drought or flood rainfall will or will not occur. 

To illustrate this point, 100-year recurrence values of 24-hour rainfall pre- 
dicted that not more than 5.5 inches of rain would fall in the Chicago area, but 
both on July 12-13, 1957, and on October 9-10, 1954, more than the predicted 
100-year recurrence value fell in the Chicago area. If we are inclined to rely 
on statistical data only, we would, of necessity, have to accept the fact that 
Chicago will not experience another rainfall over 5.5 inches for 300 years. 


THERE ARE NO PANACEAS 


There is no panacea or simple solution to the problems created by expanding 
populations, increased water usage, flood or by drought. In act, in the absence 
of either flood or drought, there is no simple and single answer to our problem 
of water resources, water distribution, and water usage. Our problems and 
solutions are multiple. 

As long as we live in urban communities, and we must, our problems of health, 
sanitation, and safety will be paramount problems and require constant atten- 
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tion. As long as we have industries requiring great volumes of water, and we 
must have industries for economic life, we will have ever-increasing problems 
of water for industry. As long as we have dependence for living upon agricul- 
tural production, we will have with us a problem of agricultural water needs. 

As the total demand for water for all purposes increases, local water scarcities 
will encompass wider areas. We will have to transport water over longer 
distances, dig more wells to supplement our surface supplies, reuse more of 
our water instead of letting it drain away, reclaim more water from sewage 
and industrial wastes and build more treatment facilities to protect our water 
sources from pollution. 

Viewed in an overall statewide perspective, and with a consideration of the 
vast water resources available within the State and at its boundaries, there 
seems little reason why the State and its people should not enjoy continuing 
rapid economic growth and progress throughout the State. This can be the 
answer with wise and alert planning and judicious spending. 

Each method of solving water problems has its advantages for different 
localities. Whatever method is used, the net effect is to employ machines and 
power to supplement the forces of nature in balancing the supply of water with 
the demand. 

FORECAST 


What, then, may we forecast for our water problems and their solution? 

It seems reasonable that we should contemplate the continued maximum use 
of surface waters, that is, our available lakes and streams. This means that 
we must have an intensified program of water conservation combined with an 
intensified program of stream and surface water pollution abatement. It is 
conceivable that in supplement to this program that water in large volumes 
will be conducted in the foreseeable future from Lake Michigan and our border- 
ing rivers to points far inland or distant therefrom. 

It is most likely that we will continue to withdraw large volumes of water 
from our underground resources. The future, however, points to control of in- 
discriminate taking of water from the underground resources without regard 
to their capabilities of replenishment. Quite possibly, we face a future program 
of limitation of drilling into these water resources and limitation of withdrawals 
therefrom. This facet suggests the need of a very careful and continuing study 
of water rights and water rights legislation. 

Within proper limitations, we can look forward to some relief from drought 
through cloud seeding and artificial rainmaking processes to avail ourselves of 
some of the vast waters of the atmosphere. Needless to say, the development 
is in its infancy and much is to be learned in this field before we rely upon 
it for relief. 

Perhaps no one feature should receive more attention than that of conser- 
vation of water uses. This should include the discreet use of available waters. 
This should include also the reuse of waters where feasible, and the return of 
spent waters to their original sources. Avoidance of misuse or the wasteful 
use of waters is imperative. Integrated with the program of water conserva- 
tion there must be the program of flood control and flood control facilities. 

We must look forward to expanding the means of paying the cost of oun 
water supply developments. That is, expanding the means of providing pay- 
ment for projects whether privately or publicly financed. This may require 
some additional enabling legislation, though it should be said that our State 
has been generous in granting enabling acts when for the purpose of water 
supply or sanitation. This facet may well foreshadow the necessity and desir- 
ability of more joint ventures by cities or the organization of so-called water 
districts or area or metropolitan water agencies. 

We cannot look to lowering of production, treatment and delivery costs in 
this age of expanding demands and inflationary cost trends. 

While attempt has been made in these comments to impress the importance 
and the magnitude of the problem of our water resources and our water uses, 
on a statewide basis, it is not intended to convey the thought that they all re- 
quire statewide action or Federal action. For the most part, our problems and 
their solutions are primarily for local or independent action. The problems are 
different in most areas of the State, as are the specific solutions. In all cases 
there is justification in statewide planning and coordination. 

We feel that each community’s water resources, uses and problems should be 
restudied on a long-range basis, perhaps 50 to 100 years. The studies should be 
conducted under competent engineering direction. They should utilize all avail- 
able historical data in the possession of State and Federal agencies. 
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The solutions to problems in the several localities of the State should be con- 
sidered on a local basis but coordinated with any statewide or Federal program. 

The magnitude of the problems involving water resources, water distribution 
and water use and the economic development of water resources, and the related 
problems of drought and flood control, certainly warrants the recommendation 
that there be a statewide and a continuing study of those several subjects. Only 
by a continuity of study of all of the factors affecting the abundantly available 
resources and their discreet and economic use can we have the benefits of the 
tremendous blessings which have been bestowed upon us in the form of water 
resources. Only by continuous research, study and economic planning can we 
avail ourselves of the abundant resources to improve our “way of life.” 

If we are to make the desired volumes of water available to all parts of the 
State, and for all purposes, and to improve our standards of living and to sat- 
isfy our economic needs, all within reasonable economic justification, we must 
recognize that water is a big business. Wishing for solutions to our problems, 
procrastinating, then making hasty efforts and panicky decisions, and hoping 
for lower costs, are not the answers. We must think big, plan big, and build big. 


RECOM MENDATIONS 


Turning now to suggestions your committee might consider, I would like first 
to make one point clear—-we don’t claim to be omniscient. By the same token, 
we are convinced that no one else is all knowing either. I'd like to start by 
covering two areas our water resources committee has considered and suggest 
some ways you might help us in Illinois. 

The first area relates to the need for greater long-range planning and policy 
making in this field by the individual States. 

In Illinois we are deeply concerned because: (1) There is no active, central 
agency in the administration currently recommending broad policy legislation 
in this field to the State legislature. (2) No central agency is performing any 
overall long-range planning of the development of our water resources or re- 
evaluating present programs or policies in the light of changed conditions. 
(3) There is no agency serving as a clearinghouse for information relating to 
water rights laws, State policy on various questions and advice on the sources 
of more detailed data on specific problems. (4) No thorough long-term inte- 
grated study of our water resources has ever been made. (5) There is no cen- 
tral library of publications and unpublished reports on various aspects of the 
State’s water resources and related subjects. (6) No State agency has the re- 
sponsibility for examining impending problems growing out of our State water 
rights law. In fact over 13 different agencies now deal with our water prob- 
lems in piecemeal fashion. Additional money is not necessarily the answer to 
these problems. Greater concern and more enlightened action by the adminis- 
tration in this field would be a great help. We will keep trying. You might be 
able to help us by memorializing all the States to give more attention to their 
water resources programs. 

The second area we urge you to consider is the controversy over Illinois’ use of 
Lake Michigan water. You are of course familiar with this longstanding dispute. 
It has been discussed at length before your committee and before Congress. The 
leadership of certain other Great Lakes States has even challenged the right 
of certain communities a few miles from the lake to use the water for municipal 
supply. The leaders in some of the other States seem to prefer legal entangle- 
ments and debate to any sincere effort toward solution of the basic question in- 
volved. In the years to come it appears that the use of Lake Michigan waters 
for a variety of purposes, and in areas now seemingly remote from the lake, will 
become a necessity. The Federal Government should reappraise the entire prob- 
lem with respect to uses of Lake Michigan waters. We will appreciate any 
contribution toward the resolution of this question which your committee might 
make. 

The next three recommendations below are an outgrowth of our agriculture- 
business relations committee’s study of Federal farm price stabilization legisla- 
tion and Federal farm conservation and reclamation programs. 

1. Coordinate the interrelated functions of Federal agencies responsible for 
management of Government-owned land, price support activities, soil conserva- 
tion work and land reclamation and development projects. 

Many inconsistencies have become apparent in the programs of several Gov- 
ernment agencies responsible for activities having a direct bearing on water and 
soil conservation efforts. Some Government agencies have been found working 
to reach goals which are at cross-purposes with those of other agencies. Incon- 
sistencies have also existed too often within the same agency. 
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For example, even though there is almost universal recognition of the fact that 
there is overproduction of several farm products in relation to markets to absorb 
them, several Government agencies have been engaging in activities which unduly 
stimulate agricultural production. 

High price supports have encouraged the growing of crops on soils not adapted 
to their production (thus contributing to soil erosion and siltation of water 
storage facilities) while technical and financial assistance has been given to 
farmers in an effort to improve conservation on their farms. 

Similar paradoxes should be avoided by the adoption of a coordinated policy 
for all agencies dealing with these matters of such vital concern. A good start 
might be made by redirecting the whole course of the Federal farm price support 
program as advocated by the State chamber. 

2. Recommend discontinuance of Federal financing of additional irrigation 

yrojects. 

At the completion of a 6-year program in 1960, the Bureau of Reclamation will 
have succeeded in bringing into production more than 1 million acres of new 
crop land. Since 1902 the Bureau has built structures which provide irrigation 
water to 7% million acres of land—one-fourth of all irrigated land in the 17 
Western States. 

The Bureau estimates there are about 17 million acres of irrigable land in the 
West and is making long-range plans to reclaim all of it. Over the years about 
$3 billion have been invested in dams, reservoirs, and irrigation canals in the 
17 Western States by the Department of the Interior alone. 

Total appropriations by Congress for the past 10 years (fiscal year 1951-60) 
for construction of Bureau of Reclamation projects amount to $1,746,859,744. 
These funds are used to construct multipurpose projects (municipal water, power, 
and flood control) as well as single purpose irrigation projects. 

New land reclaimed by the Bureau, that is, land for which the Bureau provides 
the full supply of irrigation water has increased from 2,606,602 acres in 1948 to 
4,256,301 acres in 1958. In addition the Bureau’s facilities provided a supple- 
mental water supply to 2,750,338 acres in 1948 and 3,698,896 acres in 1958. 

In the first place, expenditures for this program involve a large amount of 
money. Secondly, this expenditure represents a further inconsistency in bring- 
ing new land into production. We think Federal contributions to this end should 
be stopped. 

3. Urge Congress to sharply curtail spending for the agricultural conservation 
program and limit it to conservation measures which reduce physical destruction 
of soil, including such measures as reforestation of watershed areas. 

Agricultural conservation program payments to farmers for lime and phosphate 
add to output of commodities already in surplus supply. In Illinois, over 80 per- 
cent of ACP payments have been used for this purpose. Thus we find Government 
subsidizing farm production under the guise of a soil conservation program, 
while at the same time trying to restrict production with acreage and marketing 
controls and the soil bank. This practice makes as much sense as pushing the 
gas pedal of your car to the floorboard at the same time you are applying the 
brakes. 

CLOSING REMARKS 


While we have demonstrated our interest and concern over the water problems 
which face residents of Illinois and other humid Midwestern States, we in no 
way wish to imply that our State faces any unsurmountable difficulty. Our 
study of the situation here would seem to indicate that no vast new Federal Gov- 
ernment spending programs are called for. We hope you will examine critically 
any proposals calling for such spending. We’ve had too much experience in 
Illinois with Federal programs which provide money to State and local govern- 
ments as a “come on” to spend some of their own money on things that Congress 
wants them to, in a way which Congress dictates. We Illinois taxpayers have 
found that this practice has proved far more costly in terms of taxes paid by 
us than we've received back in grants. We would just as soon not have much 
more of this Federal largess. Rather, we hope that you carefully scrutinize 
existing Federal spending and conservation programs in line with suggestions 
we have made in the preceding comments. We, in turn, promise you that we'll 
do all we can to help see that Illinois meets its water development needs with 
its own private and public funds. 

On behalf of the Illinois State Chamber of Commerce and myself, I wish to 
express our sincere appreciation to you for this opportunity to appear before 
you and present the views of this organization on the vital matter of water 


resources and attendant problems. 
Thank you. 
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Dr. Hersuey. Thank you. 
Senator Martin. The next witness, on behalf of East River Power 
Cooperative, Mr. Art Jones. 


STATEMENT OF ARTHUR JONES, EAST RIVER POWER 
COOPERATIVE 


Mr. Jones. Senators Kerr and Martin, members of the staff of this 
select committee; my name is Arthur Jones. I am a farmer from 
northeastern South Dakota. Iam a director on my local distribution 
REA, rural electrification cooperative. I am the delegate and the 
director from my local] distribution cooperative now to the East River 
Cooperative, which furnishes us with our power. 

I have handed out a statement and I ask you to file it, which is a 
statement of Mr. Hanlon, who is the manager of East River Electric 
Power Cooperative at Madison, S. Dak. 

Senator Martin. That will be accepted at this point in the record. 

Mr. Jones. Pardon ? 

Senator Martin. Do you want that to appear following your state- 
ment ? : 
Mr. Jones. And I ask with the permission of this committee I 


















































would like to refer to this brief which Mr. Hanlon prepared. 
Senator Martin. Do you wish to have the entire statement included 
in the record following your testimony ? 
Mr. Jones. I do, sir, yes, sir. 
Senator Martin. That will be done. 
(The statement referred to follows :) 


STATEMENT BY V. T. HANLON, MANAGER, East RIVER ELECTRIC POWER 
COOPERATIVE, INC. 


Gentlemen, My name is V. T. Hanlon. I am the manager of East River Elec- 
tric Power Cooperative, Madison, S. Dak., chairman of the South Dakota REA 
Statewide Power Supply Committee, and a Director of the Midwest Electric 
Consumers Association. My testimony is in behalf of the preference users of 
electricity in South Dakota. 

In 1951 a report on the adequacy of flows on the Missouri River was prepared 
pursuant to a resolution adopted by the Missouri Basin Inter-Agency Committee. 
In 1958 the same committee again requested that the report on the adequacy of 
flows be restudied which resulted in a supplemental report prepared for the 
committee and issued in April 1959. The original report and the supplemental 
report on adequacy of flows was for the express purpose of determining if there 
was adequate water in the Missouri River to take care of all of the multipur- 
pose uses. The reports are necessary and have served as a bible for the alloca- 
tion of water since the Missouri River has been partially harnessed. 

Although the report was not made for the purpose of establishing any priorities 
in the use of water, its language carries an inference in this regard. It is not 
for this purpose that I am speaking today, but only that I believe the recent 
supplemental report is still not giving an accurate picture of the adequacy 
of flows in the Missouri River. 

I would like to point out at this time that electric power has never been 
allocated any water from the main stems of the Missouri River. The only 
water that the firm power users get, except under emergency conditions, is that 
water incidental to sanitation and water supply. Navigation takes the lion’s 
share of the water, yet power pays for the reimbursable parts of the program 
and navigation pays nothing. 

We have no fight with navigation on the Missouri River except that we believe 
it should be slack water navigation and not free flowing navigation. 

I have always been in doubt of the accuracy of the discharge records of water 
from the Missouri Basin that were projected from the year 1898 until 1928. 
Since reading the supplemental report on the adequacy of flows in the Missouri 
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River wherein there has been added accurate information for an additional 9 
years, I would say that I am more doubtful than ever of the early records. It 
would appear to be more logical to use the accurate records from 1928 to 1958 
rather than using any of the records from 1898 to 1928. Why should we mix 
the records of a doubtful 30 years of flow discharges in with those of accurate 
measurement for the past 30 years? Certainly this first 30 years of projected 
information is of some value and was needed at the time when the first studies 
were made on the Missouri River, but since this time it would seem to be more 
logical to take accurate experiences and records rather than to depend on those 
that are in great doubt. 

In the opening paragraph of the original 1951 report on page 7, it states: 

“The collection of systematic and continuous discharge records by the Geologi- 
cal Survey, in cooperation with the States, the Corps of Engineers, and other 
agencies, on the main stem of the Missouri River and its principal tributaries 
is of rather recent origin.” 

The same paragraph then talks about some of the early records in Montana 
which they stated are “intermittent and of doubtful accuracy.” And the follow- 
ing sentence of this paragraph states : 

“Aside from these, the present streamflow measurement stations on the main 
stem of the river were not started until 1928.” 

The following is a list of quotations that describe the doubtfulness of the 
report throughout the rest of section 2 of the 1951 flow report. 

“With the best accuracy obtainable * * *” 

“This will also aid the reader in making his own appraisal of the discharge 
figures to supplement the accuracy appraisals expressed in the text.” (This 
certainly would say that they want the reader to make an appraisal as well as 
the committee. ) 

“* * * the gage-height record prior to 1920 was fragmentary and often un- 
reliable.” 

“* * * computed or estimated and published * * *” 

“* * * neriods of no gage-height record had been estimated.” 

“* * * the year 1918-19 published discharge had been based on powerplant 
records verified by occasional discharge measurements * * *” 

“* * * could not be revised owing to the lack of sufficient supporting 
data *.9° 3 

“* * * gage-height records collected at Glendive by the Corps of Engineers or 
the Weather Bureau was found to be unsuitable * * *” 

“* * * after the bridge and gage washed out in April 1899, were evidently 
obtained from temporary gages established by the observer.” 

“* * * the pattern of flow during each year was accepted as a reasonable 
basis of distribution.” 

“* * * ysing inadequate streamflow observations * * *” 

“* * * the highest order of accuracy obtainable * * *” 

“* * * sre obviously less reliable * * *” 

“* * * erratic gage records.” 

The following paragraph is found on page 15: 

“For Williston and Sioux City the discharge for some months in 1898-1928, 
especially during winter periods of low flow, may be as much as 30 percent in 
error, while for Kansas City and Hermann the maximum error probably does 
not exceed 20 percent. The average error in monthly discharge at the four 
stations for this period is considered to be less than 15 percent. In general, the 
error in annual discharge for the period is probably less than 10 percent.” 

Then to justify the figures that they used in the 1898-1928 report they had this 
consolation : 

“It is of interest to note that the figures of annual discharge at Williston and 
Sioux City for the years 1898-1928 as presented here agree quite well with 
similar figures previously derived through somewhat different methods by the 
Corps of Engineers, especially so considering the indirect method of computa- 
tion that had to be used by both agencies.” 

It would, therefore, appear that it would be more logical to give full considera- 
tion in planning the use of Missouri River water to the figures from 1928 through 
1958. This would reduce the annual discharge at Sioux City approximately 20 
percent and you would not have enough water for free flowing navigation. 

I would like to refer you to chart No. 1 (attached) that has been reproduced 
from the adequacy of flow supplementary report. It doesn’t take long to look 
at this report and see that should the first 30 years of unreliable records of 
water flow be wrong the average number of acre-feet would decrease consid- 
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erably. Using the last 28 years to establish a medium would reduce the average 
to less than 19 million acre-feet. This report does not show the year 1959, but 
it will be similar to the bar graph of 1958. 

We all certainly hope that the last 30 years are not indicative of the average 
amount of runoff water in the upper Missouri Basin, but on the other hand, if 
such a pattern will continue, it doesn’t take long to see that we are in trouble 
if we are going to continue free flowing navigation. 

Chart No. 2 shows the water requirements for the year 2020 when it is now 
contemplated that irrigation depletions will be at their maximum. In looking 
at this chart you can see that if we should have below 20 million acre-feet of 
flow at Sioux City each year there will not be enough water to take care of 
navigation and other up stream uses. On page 61 of the 1951 adequacy of flow 
report it was stated that when agriculture had more information available the 
estimate for agricultural depletions would be refined. According to the infor- 
mation given in the supplemental report it looks like there has been no refine- 
ment and very little study given to this important aspect. 

Originally it was felt that 3 percent of the water would be depleted to satisfy 
the long range program of the Department of Agriculture. Yet recently, Dr. 
Luna B. Leopold of the Water Resources Division of Washington, D.C., speaking 
before the Missouri Basin Inter-Agency Committee meeting October 15 at Water- 
town, S. Dak., stated that the only watershed basin that had been completely 
studied was that of the Cheyenne River. Here it showed that some 30 percent 
of the water was depleted because of stock dams and other agricultural uses. 

Although 30 percent for the total basin might be extremely high, I think, on 
the other hand, that 3 percent is extremely low. All one has to do to see how 
much water is being held back on our ranch land in the western part of the 
upper Missouri Basin is to fly over the area. These stock dams will only spill 
over in years of extreme rainfall and this means that it will have to be in years 
that are way above the medium. We all recognize that our watershed program 
is still delayed and that, in the future, we will see a great deal more water 
retained where it falls, thereby cutting down the flows at Sioux City. 

Another thing in the supplemental report (see chart No. 3) that greatly 
alarms me and should certainly alarm reclamation people everywhere, including 
the Bureau of Reclamation, is the new depletion schedules set up for irrigation. 
It seems to be criminal enough that the depletion waters for irrigation and 
municipal uses was reduced 1,327,000 acre-feet, but it is still worse to see some- 
one arbitrarily schedule completed irrigation in the year 2020. From the interest 
of power, which is a cash register of the basin program, it seems that here is 
one place where an equitable formula of multipurpose benefits should be applied. 

The water requirements set aside for irrigation certainly should be given 
to power for winter power production, so that during these years before irriga- 
tion is fully developed, the basin account could be built up so that the irrigation 
projects could be paid for when they eventually become a reality. Power is 
going to pay for approximately 85 percent of the irrigation costs; and therefore, 
it seems only logical that the Federal Government should use this water for 
power, so that benefits of low cost energy can be given to the farm people and 
other preference users who are the ones that are going to pay for the irrigation 
program. 

We also think that by wasting irrigation water for downstream purposes 
that by the year 2020 they will already have established a prior claim for these 
depletion waters. 

The committee should certainly consider that if power is to receive no allot- 
ment of water, then they should provide storage in the reservoirs to have a 
maximum head for winter generation. This may mean the curtailing of naviga- 
tion for a few years, but it would certainly help in having the Government 
recover the cost of these Federal works. 

In summary I think there are four things that this committee should give 
complete consideration : 

1. The investigation of actual records of flow at Sioux City so that the Missouri 
Basin planners can establish the amount of water for the multipurposes of 
the main stem dams of the Missouri River. 

2. Agricultural depletions should be completely restudied so that there would 
be a scientific base of stating what the depletions of such use will be. 

3. Irrigation depletions above Sioux City should again be restudied to be 
sure that agriculture of the future will not be shortchanged on this precious 
resource. 

4. Power generation, the cash register of the basin, should be developed to 
its maximum to assure maximum financial returns to the Government. 
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Mr. Jones. Mr. Hanlon is the Chairman of the South Dakota Rural 
Electric Statewide Power Committee and a director of the Midwest 
Electric Consumers Association, and Mr. Hanlon according to his 
statement here is stating that his testimony is in behalf of the prefer- 
ence users of electricity in South Dakota. 

It is my understanding that I would not have time to review com- 

yletely Mr. Hanlon’s statement so I would like to refer to it and per- 
ee just add some remarks of my own with the permission of the 
committee. 

Mr. Hanlon in his statement here calls your attention to two reports 
of the Missouri Basin Inter-Agency Committee. The 1951 report and 
these two reports are adequacy of flows reports. A 1951 report first, 
and a supplement report which is called the 1959 supplement which 
Was requested and work began by the same subcommittee of the Inter- 

Agency Committee on the ‘Missouri River dev elopment and it was re- 
quested in 1958 and completed in 1959. It becomes known as the 
1959 report. 

This report goes on to point out that there is some question as to the 
accuracy of the original report on adequacy of flows report. ‘The 
original report on adequacy of flows provides that there will be about 
24 million acre-feet of water discharged at Sioux City, over a period of 
years from 1898 to 1928. The supplemental report adds the years 
1949 through 1958. There is considerable difference in the two re- 
ports. There is considerable difference in the amount of water, ap- 
parently, that flows downstream in those 2 years. 

Mr. Hanlon calls your attention to statements from the first re- 


port, and I will point out that on page 3 and page 4 of this statement 
these quotes are taken. I don’t intend to read them. I just point 
them out for the benefit of the committee. They point to suggestions 
as to doubtful figures which may be included in that first 1958 report. 

I am going to read a couple of these as quotes. In the opening 
paragraph of the original 1951 report on page 7 it states: 


The collection of systematic and continuous discharge records by the Geo- 
logical Survey, in cooperation with the States, the Corps of Engineers, and other 
agencies, on the main stem of the Missouri River and its principal tributaries 
is of rather recent origin. 

The same paragraph then talks about some of the early records in 
Montana, which they stated are “intermittent. and of doubtful ac- 
curacy.” 

And the following sentence of this paragraph states: 

Aside from these, the present streamflow measurement stations on the main 
stem of the river were not started until 1928— 
and so forth. 

Without taking time to review those two pages they cover those | 
points that might be doubtful in that very first report. 

The CHarrman. It is his position that the reports available from 
1898 to 1928 were fragmentary and in many instances estimations while 
the record from 1928 to 1958 is based upon accurate and definite meas- 
urements and therefore more dependable? 

Mr. Jones. I think, Senator Kerr, that that is right. I think Mr. 
Hanlon is not saying definitely that they are inaccurate, but suggesting 
that because of the : statements in the report itself and because of the 
apparent difference in the periods when they began to use actual 
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figures it is something that certainly this select committee would want 
to look at and study. 

The CuarrMan. I agree with that. 

Mr. Jones. As to the possible accuracy of these records. 

The CHarrman. I understand you to take the position that the 
actual report of 1928 to 1958 is a more reliable source for actual and 
correct. information than the previous one. 

Mr. Jones. That is right, sir. 

The Cuatrman. Yes. I think that is a tenable position. 

Mr. Jones. Thank you. Moving on, then, and moving on rather 
hastily, I would like to go immediately with you to the charts which 
are shown. The charts are not, numbered by page, but the first one 
follows page 8. This, of course, is taken 

The CHarrMAN. They are numbered charts 1, 2, and 3? 

Mr. Jones. That is right. Charts 1 and 3. These charts are, of 
course, taken from the reports which we have previously referred to. 
If you will just glance at these charts. 

Chart No. 1 now, for a moment; you can see at a glance that there 
could be a discrepancy. Certainly, these years beginning with 1958 
register and record a lower discharge of flow at Sioux City than the 
previous years did. In fact, there are a number—looking at these 
upright bars, the perpendicular bars, of course, represent the flow in 
the 5 years. Many of them are much below that first period, which 
the report says may be not accurate. 

I would call your attention to something that I noticed only this 
morning in looking over this report, that actually the year 1919 is a 
very low year in w ater dischar ge but it is similar to some of the years 
in 1930. “But aside from that there is only 1 year in that 30-year 
period of 1898 through 1928, and that is 1905—excepting for ‘that 
year there are ac tually 16 years in this later period that are lower 
than the second highest in that first period. 

There are 16 years that are lower than the second highest, which is 
1905. 

We conclude that it is entirely possible that the 24 million acre-feet 
is rather large. It could be as low as, possibly, 19 million acre-feet. 

Moving on to the next chart, this is blocked off and this again, of 
course, is taken from the report of the Interagency Committee, the 
same reports that we referred to. The top bracket notes the excess, 
the next small block the main stem reservoir evaporation and then 
the deletion for agricultural purposes and then a depletion for irriga- 
tion and tributary reservoir evaporation and then the large block for 
navigation purposes. 

Down below the purpose for water supply, stream sanitation. 

If our adequacy-of-flows report is not correct at 24 million acre- 
feet of water, but somewhat less than that, it becomes obvious that 
some of these are going to have to be squeezed, and the question is, 
Where do you begin to squeeze? We, of course, cannot help but feel 
that navigation takes a tremendous block of this water. 

I might have said that Mr. Hanlon emphasizes the fact in his state- 
ment here that no water is allocated for power purposes. We, of 
course, are interested, and I, myself, as president of the group at 
Fast River, are tremendously interested, and I can tell you that my 
board is tremendously interested in the power development on the 
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river. Our main source of power, our only source of power at the 
present time for our cooperatives, 1s the Missouri River, with the ex- 
ception of a small block of power which we buy at the present time 
from Nebraska. We have that over a 2-year period. Then we have 
to look for new sources of power. As I say, Mr. Hanlon represents 
that no water is actually allocated for power purposes as such. 

Senator Martin. What year is that covered by chart 2? 

Mr. Jones. I should have said, Senator, that this deals with the 
year 2020. Iam sorry. 

The CuairMan, It is dated on there? 

Mr. Jones. These charts 2 and 3 deal with the year 2020. They 
are, of course, estimates and projected needs, and projected into the 
year 2020. 

Finally, and I wish to add again here that this chart 3, of course, 
applies to the year 2020, also; this has to do with water that might 
be needed for irrigation and municipal purposes in the year 2020. 
We note that this report has just arbitrarily, so to speak, reduced the 
first estimate of needs for irrigation and municipal purposes and re- 
duced it by about 1,300,000 acre-feet. 

I should have said, gentlemen, if I did not, in introducing myself 
that I am also a member of the legislature in South Dakota. I am 
thinking now of action we have recently taken in South Dakota. In 
the 1957 session we adopted a resolution urging new emphasis and new 
study of the intent and purpose of the O’Mahoney-Milliken amend- 
ment to the Flood Control Act of 1944. That was unanimously 
passed, I believe, by our legislature. In 1959 the legislature saw fit 
to pass a resolution which was passed almost in conjunction with a 
new water-conservancy law which we placed on our statute books 
urging a study of navigation waters in the lower reaches of the Mis- 
souri River. 

We are happy to note that much progress, and at the congressional 
level, has now been made in that respect. 

I want to assure you that now I think the legislature and executive 
department in South Dakota under our new water-conservancy law 
are concerned about the problem of our water resources. I know that 
our people are desperately concerned about our water resources. 

If you would let me have just one moment to cite a specific instance, 
a thing that happened to me. Last March I was privileged to talk 
before a banquet of the soil conservation committee of my home 
people sponsored by the soil conservation group in my home county 
and I explained something of our new water-conservancy law in South 
Dakota. I thought at the time it was adequate just to cover the main 
purpose of it. But after the meeting I was somewhat embarrassed by 
the fact that they expected and hoped that I would have gone into 
very much detail in describing the purpose and intent of our law. 

What I am saying here is that our people are acutely conscious of 
this thing and are anxious to do what they can do in development of 
our water resources in South Dakota. 

We want to say to the committee that we are thankful that you so 
graciously provided us this opportunity to appear and to file this state- 
ment of Mr. Hanlon’s at this time. We were unable to attend the 
hearings when you were in South Dakota because of conflict with other 
meetings. You were most gracious to allow us to appear here. I thank 
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you for the privilege and opportunity of appearing before this com- 
mittee. 

Senator Martin. The next witness, on behalf of the Mid-West Elec- 
tric Consumers Association, Ken Holum. 


STATEMENT OF KEN HOLUM, EXECUTIVE DIRECTOR, MID-WEST 
ELECTRIC CONSUMERS ASSOCIATION 


Mr. Hotum. Senator Kerr and Senator Martin, I was just going to 
suggest that my paper would take a little time and, recognizing that 
you are busy people and you have a lot of other people to hear, I will 
be very happy just to summarize it. 

Senator Martin. If you will, please, because the committee has al- 
ready given considerable time to South Dakota in the previous hear- 
ings. 

Mr. Hotum. Surely. 

Senator Martin. I appreciate that. 

Mr. Hotvum. I spend the first page of my paper identifying myself 
and the interest of the organization that we represent, the Mid-West 
Electric Consumers Association. 

The Cuatrman. There is no more important group in the Nation. 

Mr. Hotum. Thank you, Senator. We are an organization of the 
consumer-owned utilities of the eight States of the Bureau of Reclama- 
tion power marketing area, and that does include the State of Iowa. 

Naturally, for that reason our particular and specific interest in 
water resources has to do with the generation of electric power. But 
we are also very much aware of the fact that in the Missouri Basin 41.8 
percent of the people receive their electric service from utilities that 
they own themselves. So we have a much broader responsibility and 
we try to represent a broader point of view than just the point of 
view of the electric consumer. 

We think that there are many areas concerned for this very im- 
portant commodity. Our concern, of course, is specifically with the 
Missouri Basin. I have not attempted to cover all of the areas that 
we think are important in the Missouri Basin, and I know that the 
committee will think are important, but I have set out six problems 
that I think are important in the Missouri. Basin and important to 
the general public that I would like just very quickly to call to your 
attention. 

No. 1 is I think we urgently need in the Missouri Basin clear-cut 
priorities established for the use of water. 

We thought and we still think that we have those priorities estab- 
lished by the O’Mahoney-Milliken amendment of the Flood Control 
Act of 1944. We find, however, that the U.S. Corps of Army En- 
gineers disagrees with us. We don’t know whether the O’Mahoney- 
Milliken amendment is enforcible. If it is not clear, despite the fact 
that Senator O’Mahoney has twice come before the Senate Interior 
Committee and interpreted his amendment for the committee and 
public, then I suggest that we must immediately establish priorities 
for water use in the Missouri Basin. I would recommend priorities 
that I think are generally recognized in the West as the proper priori- 
ties for the use of our water. 
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The first priority would go to domestic and municipal consumption, 
and pollution control; the second priority to irrigation and including 
ground-water recharge and industrial consumption; the third priority 
to generation of hydroelectric power; the fourth priority to fish, wild- 
life, and recreation; and the fifth priority to navigation. 

We do not see how you can proceed with a comprehensive devel- 
opment of an area’s water resources without having clear-cut priori- 
ties established for the use of that water. If it has not been done and 
if the O’Mahoney-Milliken amendment has not accomplished that 
purpose, then we would certainly urge that action be taken quickly 
by the Congress to establish those priorities. 

Our second recommendation is the recommendation that the study 
which has been authorized for slack-water navigation on the lower 
Missouri be expedited and that slack water be developed when the 
study has been completed. I think that Arthur Jones has called to 
your attention some of the real doubts that we have in South Dakota 
and I think we have all over the basin. We have enough water to 
provide and to meet the requirements upstream and to provide a free- 
flowing navigation channel downstream which will require in addi- 
tion to the 4 million acre-feet required for pollution control between 
10 and 11 million acre-feet of water annually. 

We don’t think that the arid and semiarid Missouri Basin can 
afford to be that extravagant with its water. 

Upstream, of course, the benefits to us would be that these 10 
million acre-feet would be available for domestic purposes for indus- 
trial development, for pushing ahead with the irrigation program, 
and, of course, as far as the power users are concerned, it would mean 
that this 10 million acre-feet can be regulated to produce the most 
valuable type of power where it is most urgently needed. 

Downstream slack-water navigation, we think, will be equally at- 
tractive. 

I am not a barge operator, but I am sure that anybody who is in 
the business of operating barges would very much prefer to operate 
that barge in still water when he is going upstream or downstream. 

Slack-water navigation, of course, will mean that there is also 
enough water available for domestic consumption, domestic purposes. 

I think that the way this area of our Nation is developing the 
recreation potential on a slack-water navigation channel is something 
that has almost inestimable value. In South Dakota we see the pres- 
sures from people from Omaha, Council Bluffs, and Sioux City and 
even further downstream coming up from South Dakota to use the 
blue water in the Lewis and Clark Lake. I am sure if we had a 
blue-water river from Yankton, S. Dak., to St. Louis, Mo., that the 
recreation benefits would be tremendous. 

Of course, as far as slack-water navigation is concerned, the study 
has been authorized by the House Public Works Committee. 

We are certainly grateful to all of the Governors, and I should 
mention specifically Governor Loveless, who initiated the resolution 
asking for a study of slack-water navigation in the Missouri Basin 
Interagency Committee. We are grateful to all of the Members of 
the Congress who supported that resolution. 

We think that a study of slack-water navigation is going to be a 
historic benchmark in the development of a sound water policy for 
the Missouri Basin. 
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One of the greatest things that has ever happened to our area. 

We hope, of course, this committee will recommend that that study 
be expedited, funds will be made available, and it will be completed 
quickly. 

No. 3, I suggest studies should be conducted with respect to evapo- 
ration losses on the Missouri River basin reservoirs. 

Again referring back to Mr. Jones’ statement, we have very 
grave doubts as to whether or not enough water is available to meet 
all the multipurpose requirements on the Missouri Basin. We lose 
1,750,000 acre-feet of that water every year through evaporation. 
That evaporation reduces the reservoirs behind our main-stem dams 
by at least 4 feet. 

There have been some studies—and, I understand, successful 
studies—conducted on evaporation control on Lake Hefner in Okla- 
homa. I don’t know much about details. But I think this area of 
ours where water is so scarce and precious could very well be an 
area of the Nation where we move ahead more quickly in developing 
proper techniques to eliminate this waste of water. 

No. 4, I refer briefly to pollution control. You have heard other 
statements about that this morning. Referring back to my earlier 
statement as to suggested water priorities, we recognize that domestic 
purposes and’ pollution contro] should have the highest priorities. 
But I don’t think that we can afford to waste precious water for the 
purpose of pollution abatement without applying all other techniques. 
We think that that program, good program that we have now, should 
be speeded to reduce to a minimum just as quickly as possible the 
amount of our power water that is volteted by industrial and munic- 
ipal waste. 

No. 5, improve Federal accounting, capital budget. I think that 
this is a tremendously important area. Developing our country and 
its water resources is going to require a substantial public investment. 
I think it is an investment that has to be made. I think that many 
of us are confused at the present time because of the type of book- 
keeping we do at the Federal level. If I build a barn on my farm, 
Uncle Sam’s Internal Revenue Service would not permit me to charge 
the cost of that barn as an expense during the year I build it. Ifa 
merchant in town improves his facilities he is not permitted to charge 
it as expense during the year of construction. Yet on the Federal 
level when we invest in the future of America we charge the cost of 
Oahe Dam to the year in which it is constructed. Oahe Dam will 
have useful life at least 500 years. I think we should recognize it, 
and I think we will all recognize and get better public understanding 
that we cannot afford not to move ahead quickly with the development 
of our water resources. 

Finally, I join with the lady from the League of Women Voters in 
urging the quick adoption of the Resources and Development Act. 

I am sure that after you have completed your work and I have fol- 
lowed your schedule—I know it has been a busy one—I know this 
committee is going to make a real contribution in its report. I also 
have a feeling, however, that when you complete it the committee 
itself will feel that the job is not done. 

I say that because in 1952 I served as a member of the Missouri 
Basin Survey Commission. We worked for a little over a year, re- 
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evaluating the programs for the Missouri River program. When it 
was all done and our report was complete, we though it was a good 
report, and we still do. But we recognize the change in economic 
conditions, change in population trends, and changes and develo 
ments just almost made it mandatory that that kind of a study . 
a continuing study instead of one that was completed on the 4th a“ 
of January 1953. 

I think that the Resources and Development Act is particularly 
noteworthy in that it mobilizes both the resources of the executive 
branch of our government and the legislative branch, the Congress, 
to a continuing study and a continuing reappraisal of the resources 
of America and their proper development i in order to keep our people 
free and our Nation strong. 

Thank you. 

Senator Martin. Your complete report will be included in the 
record at this point. 

Mr. Hotum. Thank you. 

(The statement follows :) 


STATEMENT OF Ken HoiuM, Executive Director, M1Ip-WEST ELECTRIC CONSUMERS 
ASSOCIATION 


As executive director of the Mid-West Electric Consumers Association, I ap- 
preciate this opportunity to appear before this committee and present our points 
of view relative to the conservation and use of water in the Missouri Basin. 

We are an organization of the consumer-owned electric utilities in the eight 
States of the basin that lie wholly or partly in the Bureau of Reclamation power 
marketing area. Because 41.8 percent of the consumers in these eight States 
receive their electric service from utilities that they own themselves, we do 
represent a substantial segment of the Missouri Basin’s population. 

Because we represent their electric utilities, our specific interests have to do 
with the development of the area’s water resources for the generation of hydro- 
electric power. However, because the people themselves own the electric utilities 
that I represent, we make every effort to correlate our point of view with the 
broad public interest. 

The rural electric cooperatives in most of our area have had to build long dis- 
tribution lines to bring central service station electric energy to isolated farmers 
and ranchers. Most of our municipal utilities serve small communities. The 
Bureau of Reclamation system represents their one opportunity to participate 
in the benefits of the giant power age. 

In every one of the eight States that we represent, water is a limited and 
precious resource. Its availability for domestic and industrial purposes limits 
the growth of our cities and towns and the Midwest’s contribution to the Nation’s 
developing industrial economy. 

The availability of water for agricultural purposes determines whether our 
farmers and ranchers produce crops that are already in overabundant supply, or 
whether they produce crops that are badly needed by a rapidly expanding popula- 
tion at home and a hungry world across the sea. 

The Missouri and its tributaries, properly and completely developed, have a 
substantial hydroelectric power potential. This hydroelectric power, properly 
integrated with large thermal generating stations, will make it possible for our 
rural electric cooperatives and our small municipal systems to enjoy the whole-— 
sale power rates that they urgently need. 

Finally, the midcontinent can benefit substantially from useful navigation, and 
we urgently need the recreational opportunities that sound water development 
can provide. 

After this general statement of the importance of our water resources, let me 
say now that we are grateful for the development that the Missouri Basin has 
enjoyed since the passage of the Fort Peck and the Flood Control Act. 

We are doing well. We can do better, however, and I think that we must. I 
should like to make some specific suggestions for improvement in our water 
development and management programs. 
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(1) The Congress should establish clear-cut priorities for the use of water in the 
Missouri Basin 

We contend that Congress did establish these priorities when the O’Mahoney- 
Milliken amendment was added to the Flood Control Act. Our position was 
strengthened when Senator O’Mahoney twice appeared before the Senate Interior 
Committee (May 1, 1957, and February 13, 1959) and categorically stated that 
the amendment he had authored gave preference to hydroelectric power over 
navigation. 

Unfortunately, the U.S. Corps of Army Engineers does not accept Senator 
O’Mahoney’s interpretation of his own amendment. 

The 1959 supplement to the adequacy-of-flow report requires that approxi- 
mately 4 million acre-feet of water be dedicated to downstream sanitary pur- 
poses and approximately 11 million acre-feet in addition are dedicated to free- 
flowing navigation of a total estimated annual supply of slightly over 24 million 
acre-feet. 

We must not continue a program that siphons 11 million acre-feet of water 
out of the arid and semiarid Missouri Basin and speeds its flow to the sea. 

Personally, I cannot imagine a water-development program that is not based 
on the firm foundation of carefully spelled out priorities for water use. If the 
O’Mahoney-Milliken amendment is unenforcible, or enforcible only after long 
and expensive legal action, then I urge that the Congress act to make its position 
completeiy clear. On the basis of my introductory general statement, I recom- 
mend priorities in the following order. They are consistent with the sound 
water-use principles that have been developed in the West: 

1. Domestic and municipal consumption and pollution control. 
2. Irrigation, including ground water, recharge, and industrial consump- 
tion. 
3. Hydroelectric power. 
4. Fish, wildlife, and recreation. 
5. Navigation. 
(2) Slack-water navigation should be explored and developed on the Missouri 
from Gavins Point to St. Louis 


In a statement that you will receive today, V. T. Hanlon, manager of the 
East River Electric Power Cooperative, documents our real doubt that enough 
water will be available in the main-stem dams to support all of the requirements 
of the multipurpose program as presently projected. 

Beyond these doubts relative to water availability, we question the advisability 
of any program that drastically depletes our precious available water supply. 
Fortunately, a solution is available that will conserve water upstream where it is 
so urgently needed and provide better navigation downstream. 

We refer, of course, to the proposal that slack-water navigation be developed 
from Gavins Point to St. Louis. 

Slack-water navigation, behind a series of low-head dams, will be better naviga- 
tion both because it will be more dependable and because boats and barges will 
not have to contend with the current in a swiftly flowing river. 

Downstream, if it is developed (and I trust it will be), over 2 million kilowatts 
of electric energy can be generated. 

A slack-water navigation project will transform an erratic and dirty river 
into a blue-water lake stretching from St. Louis, Mo., to Yankton, 8S. Dak. Any- 
one who has observed the pressures on Lewis and Clark Lake in South Dakota 
from our downstream neighbors can appreciate, I am sure, the pleasure that this 
blue water will bring to residents of the downstream States. 

Upstream, slack-water navigation can release almost 10 million acre-feet annu- 
ally for beneficial use. Our cities and towns will have ample supplies of water 
available for domestic consumption and industrial development. We can press 
ahead vigorously with an irrigation and reclamation program. We can prosecute 
vigorously programs that retain this precious water on the land where it falls. 

Finally, and certainly it is important to everyone in the basin, we will have 
an onnortunity to manage a substantial part of our water so as to generate more 
electric energy and to generate it when it is needed. 

Tis is important, of course, to the consumer-owned utilities that I represent. 
It is important to everyone in the basin as well, because power must provide the 
revenues to underwrite other benefits. 

As you know, the U.S. Corps of Army Engineers has been directed to make a 
study of slack-water navigation on the Missouri. Certainly, we wish to compli- 
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ment Governor Loveless and the other basin Governors for initiating this study 
with the Missouri Basin Interagency Committee. Congressmen McGovern, Coad, 
Blatnik, Anderson, and Burdick rendered outstanding service when they success- 
fully sponsored the committee resolution. 

Our job now is to make certain that funds are available to prosecute this 
study as quickly and expeditiously as possible. Certainly, here is an opportunity 
for this select Senate committee to make an outstanding contribution to sound 
water conservation and use. 


(3) Studies should be conducted with respect to evaporation losses on the Mis- 
souri Basin reservoirs 

Evaporation losses in the Missouri Basin exceed 1,750,000 acre-feet annually. 
These evaporation losses lower the water level in the main-stem reservoirs by at 
least 4 feet. 

Although some field tests with respect to evaporation losses have been con- 
ducted on Lake Hefner in Oklahoma and on large reservoirs in Australia, no such 
tests have been conducted in the Missouri Basin. 

Because our water supply limits and handicaps all areas of multipurpose de- 
velopment and because the amount of water available will determine the financial 
benefits to this region and the Nation from Missouri River development, we 
should like to urge a thorough study of the possibilities and techniques for limit- 
ing these evaporation losses. 

(4) Pollution control 

While we recognize that water for domestic purposes and pollution control 
should have the highest priority, we also recognize that much water is unnec- 
essarily polluted and wasted. 

With pure water becoming a problem nationwide, I am sure that this com- 
mittee will give serious consideration to methods for reducing this pollution and 
the wastes connected with it. 

(5) Improved Federal accounting—a capital budget 

The proper conservation and development of the Nation’s water resources, will, 
I am sure, require substantial investments. Those investments must be made if 
the Nation is to remain strong and its people secure. 

Unfortunately, present Federal bookkeeping does not distinguish between the 
day-to-day expenditures of the Federal Government and the necessary invest- 
ments in the Nation’s future. 

If I build a new barn on my farm, or a businessman builds a new addition 
to his store, the Government’s own Internal Revenue Service will not permit 
us to charge the cost as an expense item during the vear of construction. We 
must capitalize the investment and recover the investment as depreciation dur- 
ing the useful life of the structure. 

It is equally inappropriate to charge the cost of an Oahe Dam, with a useful 
life of at least 500 vears, as an expense during the years it is being constructed. 

This is tremendously important because Federal bookkeeping alone has con- 
vinced many people that we cannot afford to develop our Nation’s resources. 
The truth of the matter is that both our own rapidly expanding population and 
the challenges of the world about us clearly indicate that we cannot afford to 
leave them undeveloped and wasted. 


(6) Resources and Development Act 

Tnais select committee of the U.S. Senate will, I am sure, serve a valuable 
function as you appraise the Nation’s problems with respect to its water supply 
and the progranis for its development and beneficial use. 

However, 1 am confident that, when you have completed your work and filed 
your report, you will feel that you have just begun a task of overriding national 
significance. You will feel the need for continuing study and research in the 
whole field of resource development, conservation, and management if our 
Nation is to remain strong and its people well fed and prosperous. 

(In 1952 I served as a member of the Missouri Basin Survey Commission, 
We felt, I know, as we completed our report, that an urgent need existed for a 
continuing reexamination of the Missouri Basin project in the light of a rapidly 
developing economy that imposes new and greater needs on the Nation's natural 
resources. ) 

The members of the Mid-West Electric Consumers Association have studied 
carefully S. 2549 (introduced by Senator Murray and others), titled the 
“Resources and Conservation Act of 1960.” We consider it excellent legislation. 
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On October 27 the membership adopted a resolution urging its early enactment. 

We feel confident that this select committee, which has faced up to its 
responsibilities to the Nation in such a splendid fashion, will recognize the need 
for continuing and coordinated study of the Nation’s resources by both the 
executive and legislative branches of our Government. 

We hope that you will recommend the enactment of S. 2549, or substantially 
similar legislation, at the earliest possible date. 

The proper conservation and development of the Nation's water resources is 
a tremendous challenge and responsibility. I have attempted to present a few 
specific ideas that we in the Missouri Basin consider worthy of immediate 
attention. 

Thank you. 


Senator Martin. The next witness, in behalf of the National Rural 
Electric Cooperative Association, Mr. Al Hauffe. 

Dr. Hersury. He will not be here, Senator. 

Senator Martin. Does he have a statement ? 

Dr. Hersney. He has no statement. 

Senator Martin. We will leave that open. 

The CHatrMan. If he submits it to Senator Martin, it will be 
made a part of the record. 

Senator Marrin. The next witness, on behalf of the Iowa Rural 
Electric Cooperative Association, Mr. Earl King. 

Mr. Kina. Senator Martin, we wish to endorse and support the 
statement of Mr. Hauffe. 

Senator Martin. Do you have any other statement ? 

Mr. Kine. No. 

Senator Martin. The a witness, on behalf of the Iowa Irrigators’ 
Association, Mr. M. E. candrett. 

Dr. Hersuey. I think Mr. Scandrett is not present. I believe 
the Iowa Irrigators’ Assoc atiok” would appreciate the opportunity to 
submit a statement. 

The CHarrMAN. Submit it to Senator Martin and it will be made 
part of the record. 

(The statement follows :) 


STATEMENT OF THE IOWA IRRIGATORS’ ASSOCIATION, INC. 


SUGGESTIONS FROM THE VICE PRESIDENT AND SECRETARY OF THE 
IOWA IRRIGATORS’ ASSOCIATION, INC. 


The State of Iowa has a rainfall at the southeast corner of the State of about 
34 inches per year. This rainfall gradually diminishes toward the northwest 
corner of the State, where the average rainfall is about 28 inches per year. 

A good many of the subsoils of lowa are deep and retentive and seldom fail 
to produce a fairly good or a maximum crop. It would take comnaratively little 
stored water on such land to insure steady maximum production 

Iowa has sandy river valley soils and loess soils, which are less retentive of 
moisture and would require more irrigation to make sure of the largest possible 
returns. These lighter soils, when provided with sufficient water, are among 
our best. They can be plowed, cultivated, and planted at times when the heavier 
soils are too muddy, and, because of their nature, the lighter soils are healthier 
for some crops. 

Iowa has a large number of rivers, which flow into the Mississippi and Missouri 
on her borders. The runoff in the spring breakups and in times of heavy rains, 
in June and sometimes in July, is heavy. There appears to be very nearly enough 
water for full results if floodwaters can be held back for use when, later in the 
Season, these rivers usually are very low, late in July and in August. 

There seems to be a full expectation that irrigation of the soils of Iowa will 
make more ground water available from the wells. and:that.an increase of the 
water going into the soil will increase the minimum flow of our streams. We 
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already know that, in seasons of large rainfall, we have a heavier minimum flow 
of our rivers after surface drainage has ceased. 

The experience of this State with irrigation is brief, but the past 5 years have 
been a period of intense study and discussion, and we have learned some things 
that are worthy of consideration in the formulation of Federal law on water 
resources. 

There can be no question that the Federal Government has the power and 
responsibility to control the distribution of water that flows interstate in streams 
on the surface or under the surface, and Iowa has many small streams bringing 
water from Minnesota into the State as well as much deep-well water coming into 
Iowa from Minnesota and Wisconsin. 

We feel that prior beneficial use gives a title to continued reasonable and bene- 
ficial use, whether such water originates within the State of use or in other 
States. This principle certainly takes precedence over claims of any State to 
control all the water within its borders, and such claims must be limited by 
Federal law for the protection of prior users in other States and of their invest- 
ments dependent upon use of such water. We are one Nation and one citizenship, 
and one unified history. 

Great amounts of water flow by the edges of Iowa, in the Mississippi, Big 
Sioux, and Missouri Rivers, which form the eastern and western boundaries of 
the State. Iowa already is irrigating in excess of 40,000 acres, and the largest 
block of this irrigation is in the valley of the Missouri River and is from wells. 
It is more than probable that much of this water is an underground flow from the 
Missouri River. The region has light rainfall and large need of supplementary 
irrigation. These prior users should be protected when any interstate rights to 
the use of Missouri River water are written into Federal law. 

On the eastern border of Iowa, near the city of Muscatine, there is one block of 
3,000 acres, on the Mississippi, which is planted to vegetables and which has been 
irrigated for a generation from shallow wells put down into a gravel subsoil. 
The depth of this ground water rises and falls with the level of water in the 
Mississippi, and this ground water must come from that stream. The prior right 
of these vegetable growers to their beneficial use of water should be protected 
in any Federal distribution of Mississippi flow. 

Above Davenport, several hundred acres of onions have had their yields 
doubled since 1957 because of irrigation by direct pumping from the Mississippi. 
This prior beneficial use should be protected. 

We definitely request the limitation by Federal law of the ancient and antique 
doctrine of riparian rights as a basis for permission to use water from streams. 
This doctrine is obsolete because of the great use of water miles away from 
the banks of streams, and should be limited to drinking purposes by men and 
livestock and to proven scenic, fishing, or boating values. 

The Iowa law employs the permit system for the use of water, and these per- 
mits are revocable, at the end of the time mentioned therein, by executive action. 
Of course, permits to municapilities for domestic use and fire protection, from 
their very nature, cannot be revoked. 

This system has proven expensive to establish and it very likely will be costly 
to administer. The permit system is hindering development and full use of 
water, because investors hesitate to put capital into an enterprise which may not 
be permanent. 

We are interested to foresee how the great numbers of reservoirs, which Iowa 
needs, can be constructed. We think we see that the Army Engineers and the 
Federal Government, after most of the great reservoirs are built, will decide 
that smaller reservoirs are of sufficient use for the holding back of floodwaters, 
so that the Federal Government can put some money into them. We do not 
see a reason for our State government to put large sums into the construction 
of reservoirs which will benefit local areas only unless, perhaps, the State 
decides to do things for the general good and on many streams. The Federal Gov- 
ernment might decide to help build these many smaller reservoirs provided the 
States concerned supply an equal amount of money. 

We can see that private investors could build these reservoirs so as to have 
an increased amount of water at the minimum for irrigation, for industry, and 
for city water supply and the dilution of sewage. For the latter two uses, munic- 
ipalities could invest city money in the capital stock of such reservoirs. 

C. L. Fitch, secretary of this association, came to Iowa from the Greeley 
district of Colorado, where he was active in public affairs. He has no recol- 
lection of any ditches or reservoirs which were not constructed entirely by private 
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money. The permit system now in use in Iowa would not allow the use of 
private money for the construction of reservoirs. Investors in reservoir water 
rights would have to have title to that water or they simply could not risk 
their money. The Iowa law should be changed to give title to water as herein- 
after suggested. 

We see it as likely that large and definite amounts of water under Federal 
control may be assigned to States for distribution by each, and we judge that the 
powers of the U.S. Government to control interstate commerce, or other powers, 
include the right to define, for the general good, under what conditions a State 
may distribute federally granted water. Our experience in Iowa would suggest 
the establishment by Federal law of the following regulations to be carried out 
by the State distributing such water: 

1. The first beneficial user of water shall have perpetual title to the use 
of such water in amounts determined to be reasonable, subject only to con- 
demnation for superior use. 

2. The uses of water are rated as following in the order of their impor- 


tance: 
. Water for drinking by men and livestock. 
. Water for municipalities. 
. Water for irrigation. 
. Water for industry. 
. Water for power and for air conditioners. 

Water may be condemned for superior use. The price shall include full con- 
sideration for investments dependent upon water, but no speculative profit. 

The permit system limits development, is too costly to administer, and gives 
no protection te investments. 

We comment on 2 above. Irrigation uses large quantities of water and, per 
unit of volume, such water is not likely to be too expensive for industry or 


municipalities for drinking. 
Respectfully submitted for the Iowa Irrigators’ Association, Inc. 
M. E. Scanprett, Vice President. 
Cc. L. Fircn, Secretary-Treasurer. 


Senator Martin. The next witness, on behalf of the Rend Lake 
Conservancy District, Mr. Howard Mendenhall. 


STATEMENT OF HOWARD MENDENHALL, MANAGER, REND LAKE 
CONSERVANCY DISTRICT 


Mr. MenvENHALL. Senator Kerr and Senator Martin, I am Howard 
Mendenhall, a water conservancy district manager for the people of 
Franklin and Jefferson Counties in the coalfields of south-central 
Illinois. I’m here solely for the purpose of giving you an answer to 
the frustrating water problems of the Nation. It may sound brash 
for a small-town conservancy district manager to tell this august com- 
mittee he has an answer to the Nation’s water problems, but listen 
well and hear for yourselves. The water needs 1n our area are best 
told with a story, a story of local endeavor to work out a water prob- 
lem. The problems that we encountered point out some of the weak- 
nesses in our present national water-development program. 

In 1954, in the headwaters of the Big Muddy River (a tributary 
of the Mississippi), where there was and still is extremely high unem- 
ployment, two severe economic blows, involving lack of water, were 
dealt in rapid succession. 

Blow No. 1 was that a large national coal-using industry which 
would have employed 2,500 men failed to locate in the area because no 
firm supply of cooling and process water was available. The com- 
pany was so interested in the coal, labor, and transportation facilities 
of the area that they had their engineers investigate the proposed 
Rend Lake Dam site on the Big Muddy River. However, because of 
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the time factors involved, they were unable to recommend locating in 
the area. 

Blow No. 2 was the drying up of almost all of the area’s water- 
supply reservoirs in the summer of 1954 at the culmination of a 3-year 
drought. Every city and village in the area was faced with an agoniz- 
ing appraisal of its water sources. Tight restrictions, emergency pipe- 
lines, railroad tank cars, and trucks solved the immediate problems. 
Thinking town leaders saw first hand the terrific toll that siltation 
had taken. Over the years reservoir capacities had shrunk while con- 
sumption grew. Restrictions had shrunk current use from 7 to 6 
million gallons a day. But, looking ahead to only a modest popula- 
tion increase, they found that the minimum needs of the area by 1970 
would be 12 million gallons a day. By 1980 they would need 17 mil- 
lion, and by 2000 they would need 25 million gallons a day. 

When aware of the possibility of damming the Big Muddy River 
near the ghost mining town of Rend City, alert citizens quickly formed 
the Rend Lake Association to do it. The 4,000-member organization 
found out that, even though incorporated, they had no power to act. 

Therefore, in January 1955, they conducted an election to create the 
two-county Rend Lake Conservancy District. It had authority to 
develop water resources, limited taxing and bonding powers, the right 
of eminent domain, and the authority to enter into agreements with 
other units of government. 

At the request of the six citizen trustees, the State legislature ap- 
propriated $40,000 to the Illinois Division of Waterways to make a 
detailed engineering study of the Rend Lake site. The Illinois Public 
Health Department investigated the multiple-community water-sup- 
ply potential. The University of Illinois and Southern Illinois Uni- 
versity appointed advisory committees to work with the board of 
trustees. Investigations were made by the State conservation depart- 
ment, the Illinois Water Survey Division, and the district itself. The 
U.S. Park Service, Forest Service, Fish and Wildlife Service, Soil 
Conservation Service, and the Corps of Engineers were all consulted. 
The conclusions are that Rend Lake offers the best undeveloped reser- 
voir site in the region for supplying water for municipal, industrial, 
and recreational development. It offers flood water storage, will make 
possible a low-flow guarantee, and has exceptional waterfowl-man- 
agement potential. 

Now, note this well: No single local, State, or Federal agency has 
the necessary authority to obtain funds to build such a lake. The 
only possible way it can be built now would be by several agencies 
working together. But, due to various regulations, lame and customs, 
most of these agencies cannot participate in a joint venture of this 
type. 

Let’s take a detailed look at this proposed lake that nobody can 
build. It is not a hypothetical case, but a very real one on which the 
local people and the State have already appropriated a quarter of 
a million dollars. This would make it seem that the situation is well 
in hand, but that is not so. At the rate at which this money has be- 
come available, it would take 250 years to do the job. ; 

If the $25 million price tag on this project seems high, remember 
the increasing population pressure is continually pushing land values 
up. Delay will increase the cost, but let’s see what we would get for 
our money when it is built. ~ 
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I. A 25,000-acre lake with: 

1. Ninety-nine billion gallons of water (302,500 acre-feet) of which 
(a) 40 million gallons a day would be available for consumptive use 
as a@ municipal, industrial, and agricultural water supply. 

(1) Thirty-one towns and cities with 69,000 people in 4 counties 
are within 15 miles of the reservoir site. By 1980 their need will ex- 
ceed their own present storage capacity by 12 million gallons a day; 
by 23 million gallons in 2000. 

(2) At 5 cents per thousand gallons this consumptive water would 
represent a value of $35 million in 50 years, a 1: 1.4 cost-benefit ratio 
on this one item alone. The predicted useful life of the lake is 350 
years. Also, there would be: 

2. Two hundred and nineteen miles of shoreline with 25,000 acres 
of peripheral land in public ownership which would offer recreational 


/ 


opportunity to (a) 2% million people from 4 States within 100 miles 
with: (1) twenty-five thousand acres of public boating and fishing 
water. 

(2) Ten thousand acres of public parks, beaches, campgrounds, or 
quasi-public (leased) cottage, club and group campsites, marinas, 
concession areas, and industrial sites. 

(3) Twenty-five thousand acres of public hunting grounds which 
includes 20,000 acres (land and water) of manageable waterfowl 
urea. 

(6) Using Senator Kerr’s suggested value of $1 per visitor-day, 
the predicted million plus yearly users would give a $50 million bene- 
fit in a 50-year life for a 1:2 cost-benefit ratio on this one item. 

3. One hundred and forty-two thousand five hundred acre-feet of 
floodwater storage would be available; (a) assigning an arbitrary 
value of $1 per year for an acre-foot of flood-storage capacity, $7 
million of benefit are created during 50 years. 

4, Mine-head electric generating potential based on (a) 10 billion 
tons of proved coal reserve within 2 counties where the lake would 
be, of which (1) 100 million tons are located 600 feet under or within 
short conveyor haul of the lake. 

(6) The tremendous savings to the power grid customers in four 
States possible from the efficiencies inherent in major mine-head 
powerplants in this area could exceed the entire project cost many 
times. 

5. Increased job opportunities in an area of extremely high unem- 
ployment. There are 10,000 unemployed within 25 miles of project. 

These are just some of the major benefits that could occur if Rand 
Lake could be built. 

All right; why doesn’t the conservancy district build the lake? 

The legal bonding power is 5 percent, raised from 214 percent in 
July 1959, of the district’s $136 million tax base. This $6 million debt 
limit is less than 14 of the total estimated cost. For practical pur- 
poses, this is all they can raise. The local people are showing their 
faith in the project by using local tax money for land purchase, for 
engineering studies, and for continuing promotion. They have al- 
ready purchased 2,400 acres of land in the lake area. However, they 
could not vote to approve the heavy tax increase a bond issue would 
involve unless they were assured the rest of the money to complete 
the project was available. 
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But the local people are not the only beneficiaries. Many of the 
tangible returns are collectible only at State or National levels. For 
example, increased use-tax collections and hunting and fishing license 
sales returns would go to the State. Increased collection of gasoline 
taxes goes to the State and Federal Governments. Increased income 
tax returns from individuals and businesses go to Uncle Sam, as would 
the increase in duck-stamp revenues. Reduced relief costs in the 
area would benefit all three levels of government. Flood- and low- 
flow benefits would benefit nondistrict counties and states. An addi- 
tional obstacle to local initiative was the recent Federal legislation 
which forced laws precluding a local governmental unit froin earning 
money by licensing boats. This item alone yielded $65,000 a year to 
Ohio’s Muskingum Conservancy District in 1957. 

Can a smaller, less costly project be developed, even though it only 
partially uses the damsite? A 5-foot lower elevation cuts the water 
yield 50 percent, the flood detention capacity by 35 percent, saves 
only 10 percent in cost, and would be Lietianats to meet even munici- 
pal water needs by 1990. 

How about the State ? 

No single State agency is presently staffed, equipped, or authorized 
to take on an overall project of this size. The job might be broken 
down into several parts that could be handled by various State agen- 
cies if given the go-ahead. Parks, forestry, fish and wildlife, high- 
way and waterway divisions all could play a major role in certain 
phases of development, and many other State agencies could play 
supporting roles. The State has already helped with major basic 
engineering, assurance that an interstate highway will not ruin the 
lake site, and an appropriation of $150,000 for land acquisition. Our 
Governor, William G. Stratton, has also assured us that the State 
will handle needed highway elevations and relocations. But he says 
until Federal participation is assured he feels he cannot approve ma- 
jor cash commitments. 

What about Federal help ! 

The Reclamation Service doesn’t operate east of the Mississippi. 
We are 70 miles east. The Soil Conservation Service is out because 
of the large size of the lake and because of the arbitrary benefit con- 
siderations they are hamstrung with. 

For example, we have a (Public Law 566) small watershed project 
in the Sevenmile Creek, a Big Muddy tributary area east of our 
major city of Mount Vernon. Six small, dry, detention structures 
are proposed. A single combined water storage-flood control struc- 
ture which would be the nearest and best possible water source for 
the city of Mount Vernon is about to be ruled out. Why? Because 
the lake comes out with a cost-benefit ratio of 1:07, solely on the basis 
of flood benefit. No matter how desperate a city might be, agricul- . 
tural flood damage and wildlife are the only benefits SCS is allowed 
to incorporate in their determination of project feasibility regardless 
of who might be willing and able to pick up the tab for the difference. 

The Forest Service and Park Service are interested, but helpless 
to assist in other than an advisory way. The U.S. Fish and Wildlife 
Service could help, but they are concentrating currently on duck- 
breeding grounds, rather than goose wintering or duck resting and 
feeding areas. 
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That leaves only the Corps of Engineers. The corps is frank in say- 
ing: “Your people were smart enough to build your towns and build- 
ings far away from the flood plain; they have already gone to the 
expense of raising the railroads and highways above flood levels and 
abandoned to brush the fields that flood regularly. In effect, you 
are penalized because there isn’t enough flood benefit.” Not being 
allowed to credit recreation or low-flow increase as a benefit, the corps 
has been able to figure cost-benefit ratios on navigation and flood 
control only, until last year when they were permitted to recognize 
aaa values, the same values that the Soil Conservation 
Service cannot count as a benefit. 

Can the corps help at all with Rend Lake? 

Four years ago, reconnaisance studies of the canalization of the 
Big Muddy River, a completely separate project, were started. Pre- 
liminary studies which might have been completed 2 years from now 
were not appropriated for this year. If they can be reactivated, then 
authorization and appropriation proceedings which will take an un- 
known period of years can begin. According to rough guesses, Rend 
Lake at the head of the canal might have some navigation value 
when and if canalization should prove feasible some unknown period 
of years in the future. 

Meanwhile, Rome burns. Community decay continues. Industries 
willing to use our unemployed labor supply reject our water-short 
towns. Last summer a $15 million fertilizer plant that wanted 4 
million gallons of water a day turned this area down. Before that, a 
rubber plant and an aluminum plant. A member of the Illinois 
Public Aid Commission has stated, “The potential savings in relief 
costs alone could build the whole Rend Lake project in a few years’ 
time.” We sit on top of the world’s richest coalfields, yet we have 
to haul our coal 90 miles south or 70 miles west to water, then build 
high-tension lines to bring back what has by then become high-priced 
electricity. 

In our story we have pointed out a great and urgent need for a 
provable water development. Local citizens and the State have 
worked hard to get it underway. Despite benefits in the Federal 
interest, after 5 years there is still no Federal water agency partici- 
pation. There are existing agencies and funds available for water 
development in all levels of government. Through lack of coordina- 
tion and failure to involve all of the interests within a watershed we 
have squandered much money and many precious reservoir sits for 
limited usage. With our increasing population pressures, we can ill 
afford the luxury of either. 

What can be done to get Rend Lake and many other badly needed 
projects underway without interminable delay ? 

Four things need to be done. 

My first three recommendations have been suggested by almost 
every witness. My fourth one isn’t quite so popular because it would 
shift a lot of responsibility to local and State governmental units. 

1. Establish a broad overall national water policy. Clearly set 
forth the role of the Federal Government in water development. 
The National Watershed Congress, the Soil Conservation Society of 
America, and others have long advocated this and made good drafts 
of sucha policy. Adopt one. 
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2. Continue and broaden support for basic water research. What 
trees intercept and transpire how much water under what circum- 
stances? How much water can or should be guaranteed for low flows 
with fairness to all concerned? How can we protect our ever-di- 
minishing supply of economic reservoir sites, not only from highways 
and subdividers, but from well-intentioned public agencies who con- 
tinue to gobble up scarce damsites for single-purpose “drinking water 
only,” “fishing only,” or “flood control only” structures? 

3. Simplify and standardize Federal procedures for handling water 
developments. 

Congress itself has many different water committees. Establish a 
foolproof liaison system between the water committees or consolidate 
their water functions. Study the multiplicity of water agencies. 
Reduce causes of friction between them. Encourage them to develop 
sound, well-integrated, overall watershed plans. Then, set up a time- 
table and an agency responsibility list for carrying out the plan. Cor- 
rect such obvious inconsistencies as allowing one agency to recognize 
water supply as a benefit and not another; not requiring upstream 
land treatment for all reservoir projects, large and small; providing 
inadequate shoreline access to publicly developed reservoirs. 

My fourth recommendation won’t be so popular because it. would 
shift a lot of the responsibility squarely on the shoulders of local and 
State governments. However, that shock will not be too great if the 
way I am about to suggest is followed. Basically, the Federal Gov- 
ernment should: 

4. Encourage State and local initiative in water development. 

A way of doing this has already been carefully formulated. In 
close cooperation with his own local people, Congressman Kenneth J. 
Gray, Democrat, from southern Illinois, has introduced H.R. 6396, the 
purpose of which is “to encourage local initiative in long-range, 
integrated water development.” It is now pending hearing before the 
House Public Works Committee. A copy is attached to this state- 
ment for your convenience. 

To be sure the bill represented a well-rounded national approach, 
water authorities such as Harvey Banks and Bert L. Smith in Cali- 
fornia, Walter White in New Hampshire, Bryce Browning in Ohio, 
Maurice Goddard in Pennsylvania, Clayton Hoff in Delaware, Clif- 
ord Humphries in Michigan, Robert Jennings of Texas, William Ack- 
ermann, of Illinois, Everett Winter, of Missouri, and many others 
reviewed and made suggestions in the drafting of this bill. It pro- 
vides a means for local, State, and Federal agencies to work together 
on a water program as approved by a single impartial, well-informed, 
and representative committee. It provides for complete site utiliza- 
tion, streamflow stabilization, upstream watershed treatment, public 
access, and recognition of recreation and wildlife values in addition to 
the usual flood control and navigation. These additional benefits, how- 
ever, are on a basis of matching local or State funds. It would make 
possible projects with much greater ultimate total value to all con- 
cerned. It does not upset or interfere with any existing agency. This 
bill offers much. Undoubtedly, some beneficial changes could be made 
as it pounds its way through the legislative process. If it can survive 
without too many changes in basic principles, it could reverse the 
trend toward centralized water development, result in substantial 
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Federal savings, and end up with more soundly conceived water 
projects being planned and carried out. 

Read H.R. 6396 carefully. Consider it well. Sponsor a similar 
bill in the Senate; amend it, if need be, but support its principles. 

Thank you for this opportunity to appear before you and present 
this statement. 

(The bill was placed in the committee files and a supplemented 
statement follows :) 


SUPPLEMENT TO STATEMENT BY HOWARD MENDEN HALL 

















































To specifically answer the questions raised by the committee on their instruc- 
tion sheet, I am itemizing the questions and the answers (as I see them) as 
they apply to our 500-square-mile upper Big Muddy River watershed in Franklin 
and Jefferson County, IIl. 

1. The extent to which area water-resource activities are related to the na- 
tional interest. 

(1) Streamflow stabilization in a direct tributary of the Mississippi has na- 
tional interest. Present plans in this watershed call for guaranteeing 50 cubic 
feet per second low flow to a stream whose recorded low is 0.2 cubie feed per 
second and knocking to 14,000 cubic feet per second a flood flow of 28,000 cubic 
feet per second. 

(2) Creation of a usable water supply on top of one of the Nation’s richest 
coal reserves in the face of rising electrical consumption is in the. Nation’s 
interest, especially when it is so centrally situated and in a thickly populated 
area with a variety of excellent transportation facilities. 

(3) Creation of a large body of water near the crossing of two interstate 
highways and within 100 miles of 21%4 million people of 4 States, surrounded by 
publicly owned land is in the national interest not only for public recreation, 
but for the multimillion-dollar out-of-State recreation equipment manufacturing 
industry. 

(4) Creation of resting, feeding, and wintering areas along the Mississippi 
Flyway through the creation of manageable bodies of water and refuges is in 
the national interest. 

2. The extent and character of water-resource activities, both governmental 
and nongovermental, that can be expected to be required to provide the quantity 
and quality of water needed by 1980. 

The minimum development needed to meet 1980 requirements would be the 
completion of the 25,000-acre Rend Lake plus the appurtenances to go with it; 
ie., water-treatment plant,’- distribution lines,’ parks, industrial sites, access 
ways, water level control structures in major arms, reforestation of shoreline 
and headwaters, encouragement of small watershed upstream projects, and plan- 
ning for supplemental upstream reservoirs for future use before 2000. 

3. Other information in considering water policies is already stated on pages 
10, 11, and 12 of my main statement to the committee. 

The other itemized questions follow. 

1. How much water development is needed by 1980 and 2000 depends on how 
soon we get some started. Our towns and cities urgently need 5 million gallons 
a day right now to put their municipal supplies on a safe basis. This amount 
would allow for little or no industrial expansion. The proposed 25,000-acre 
Rend Lake should be adequate to meet normal municipal needs until 2000. 
But if industrial, agricultural, or navigation users come into the picture in a 
big way the additional supplemental reservoir sites may well need to be 
developed between 1980 and 2000. The 3 additional ones for which we have 
plans would cost $12 million and provide 23 million gallons of water a day. 

2. When is it needed? Rend Lake Reservoir is needed as soon as possible. 
The Illinois Public Health Department has already put pressure on the cities 
in the area to get supplemental water. Rend Lake is their only logical source. 

3. It is needed in the center of the cluster of cities that it would serve, and 
has been so planned. The dam in the Big Muddy River would be 2% miles north 
of Benton, Ill. 


1 Strictly local funds. 
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4. Rend Lake should be built and developed to its fullest potential to serve 
the most people for the longest time. As demand and opportunity arise, the 
various upstream reservoirs should be built. Upstream protection measures are 
even now in the planning stages for one of the tributaries. This should be con- 
tinued, expanded, and accelerated. 

5. The levels of cost and expenditure justifiable for Rend Lake have been 
explained in the main statement on pages 4 and 5. The justification on supple- 
mental reservoirs is related to the successful completion of Rend Lake. Their 
$12 million cost can be reconciled by the need for water as other foreseeable 
events occur. 

6. The 25 to 33 million gallons of water per day required for municipal use by 
2000 has been estimated on the basis of the medium level of predicted population 
increase, The prediction was based on the completion of the Interstate Highway 
System in the area and Rend Lake by 1970. Should the lake not be built, 
the highways will not live up to the anticipated local use and the cities and 
towns will remain stagnated for lack of water. 

7-8. The costs and the expenditure of public and private funds are discussed 
on pages 4 and 5 and 6 of the main statement. There is no doubt that the $25 
million Rend Lake is currently a justifiable public expenditure when compared 
with many current projects for which public funds are being expended. 
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Senator Martin. The next witness, on behalf of the Iowa Power & 
Light Co., Mr. N. Bernard Gussett. 
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STATEMENT OF N. BERNARD GUSSETT, CHAIRMAN OF THE BOARD, 
IOWA POWER & LIGHT CO. 


Mr. Gussett. Senator Martin, a very brief statement, sir. 
My name is N. Bernard Gussett. I am chairman of the board of 
lowa Power & Light Co. It is my pleasure to present the following 
statement in behalf of my company, Iowa Public Service Co., Inter- 
state Power Co., Iowa Electric Light & Power Co., Iowa-Illinois Gas 
& Electric Co., and Iowa Southern Utilities Co. 

The aforementioned investor-owned gas and electric public utilities 
serve approximately 72 percent of the electric customers and 85 per- 
cent of the electric load in the State of Iowa. They also serve as the 
principal distributors of natural gas in the State. Quite obviously, 
they are and will continue to be interested in studies and develop- 
ments affecting the quantity and quality of water available for use by 
the population of our State, its agriculture, and its industry, not only 
as oF now or in the period ending with 1980, but for all time. 

In relation to natural gas, they purchase and receive their supplies 
of this fossil fuel from pipeline suppliers. In relation to electric 
power, they produce, transmit and distribute whatever amounts are 
required by their customers and maintain adequate reserves. Inter- 
connected over the extensive Iowa grid of high-voltage transmission 
lines and with large supplies of coal and gas available for use as 
powerplant fuel, they have met their customers’ needs and propose to 
continue to meet them largely by the operation of fuel-burning, steam- 
electric, central stations. They recognize that this source, plus atomic 
power, is the base of their supply. They appreciate that hydro sites 
are not available to Iowa and that they cannot depend upon hydro- 
electric power for their needs. 

Due, then, to the lack of hydro potential and to their dependence 
upon condensing-type steam turbines for their present and future 
power sources, these companies urge that the committee give due 
consideration to the maintenance of adequate streamflow of the water- 
courses in and bordering our State; this, because relatively large 
amounts of constant streamflow are desirable for steam-driven cen- 
tral stations employing river taps. Incidentally, while such stations 
require large amounts of available water for. condensing ees, 
they are minimum consumers of water, the condensing cycle involv- 
ing no more than a withdrawal from the stream, a brief use for the 
cooling of the steam involved in the power cycle, and a prompt return 
to the stream. ‘ 

Since a number of their important central power stations use cool- 
ing towers rather than river taps, the companies request that the 
committee recognize the importance not only of flows irtjstreams 
utilized as makeup sources for the relatively small evaporative uses 
of such cooling towers but also the urgency of maintaining the level 
of the water tables, wells often being used where streams are not 
available. 

For obvious reasons, such as conservation of investment, depend- 
ability of supply and economy, the companies have entered into inter- 
connection arrangements involving the Iowa grid. Five of the six 
are members of the Iowa Power Pool. In addition, they are inter- 
connected with large power sources outside of Iowa, such as Kansas 
48186—60—pt. 10 —10 
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City Power & Light, Omaha Public Power District, the Bureau of 
Reclamation, Illinois Power Co., and Union Electric Co., and, Senator, 
I added one here that I skipped, Northern States Power Co. to the 
north ; otherwise, this statement is identical. 

Such interconnecting and pooling enable the companies to install 
much larger units of steam-electric generation than would be prac- 
ticable for any single one of them and, since larger units require less 
cooling water per kilowatt of capacity than do smaller ones, they 
are thus acting to conserve the supply of water, ever mindful of its 
need by our people, by our cities and towns, by our agriculture, and 
by our industry. 

These companies have accepted the utility responsibility for the 
greater part of the electric supply of the State. In that connection 
they always have provided an adequate supply of electric power; they 
propose to continue to do so. However, as citizens of Iowa, citizens 
with hundreds of millions of dollars of permanent investment, they 
recognize that the availability of electric power and of natural gas is 
but one of the many factors important to the growth and continued 
prosperity of this great State. 

Water most assuredly is one of those factors, and a great one. Iowa 
is in a state of social and economic transition. Long a predominantly 
agricultural State, it, while preserving its agricultural prominence, 
now observes that mechanization of its farms is producing a situation 
where less labor is required to produce its agricultural output. This 
situation is tending toward an outmigration of its available workers. 

Quite obvious!y. Lowa must, and is, turning to industrial develop- 
ment. Further adjustment of this nature must come from new in- 
dustrial job opportunities, either by way of expansion of present 
facilities or establishment of new ones. We submit that the water 
resources of the State insofar as they are important to nonagricultural 
expansion should be administered in such a way as to encourage the 
development of industry in Iowa, recognizing that a balanced use 
must be provided to cover the needs of both agricultural and. non- 
agricultural users. Our companies are all active promoters of area 
development within the State of Iowa and assist such development in 
all ways available to them. 

The companies commend the committee for arranging a hearing in 
the State of Iowa, and appreciate this opportunity of presenting some 
of the needs of the State to the committee. 

Senator, I appreciate having the opportunity of appearing per- 
sonally. 

Senator Martin. Thank you very much for your statement. 

The next witness, on behalf of Clear Air, Clear Water, Unlimited, 
Mrs. J. Homer Person, secretary. 

Dr. Hersuey. Senator, I believe Mr. Doyle is going to speak in- 
stead of Mrs. Person. | 


STATEMENT OF E. J. DOYLE ON BEHALF OF CLEAR AIR, CLEAR 
WATER, UNLIMITED 


Mr. Dorie. Senator Martin and members of the staff, my name is 

1. J. Doyle, speaking on behalf of Clear Air, Clear Water, Unlim- 
ited, a citizens’ group of 1,500 members concerned with the water and 
air pollution of Minnesota. We respectfully submit to the committee 
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a report on our observations concerning water pollution in the State 
of Minnesota. 

We wish to express support for the Blatnik bill and proposed amend- 
ments and the Resources and Conservation Act of 1960, bill No. 2549. 
We hope, Senator, that better Federal coordination and overall plan- 
ning and water-resources development result from actions recom- 
mended by this committee. 

We wish to thank you for the opportunity to speak. 

Senator Martin. Do you wish to submit any additional statement? 

Mr. Doyte. Yes. 

Senator Martin. That additional statement will be included with 
your remarks. 

Mr. Doytx. Thank you, sir. 

(The statement follows:) 


STATEMENT BY BP. J. DoYLE ON BEHALF OF CLEAR AIR, CLEAR WATER, UNLIMITED 


The members of Clear Air, Clear Water have made during the past 3 years 
many observations concerning the use of our most valuable resources, water 
and air. These observations have in some cases been translated into civic action 
to correct harmful conditions in the State of Minnesota. In other cases valuable 
information concerning the problems of water and air pollution has been gathered 
and given to both the members of the organization and the public in general. 

Clear Air, Clear Water, Unlimited, is of the opinion that conservation of these 
resources, water and air, begins with the abatement and elimination of pollution 
sources. We have found that, for the most part, the problem must first be 
discovered by either the public, industry, or governmental bodies. Then a 
realistic solution must be worked out. It is quite obvious that no one will clean 
up his own backyard if no one else in the neighborhood does likewise. Rather, 
he’ll move away, allowing the neighborhood to deteriorate. This is the natural 
tendency, and this we have found to be true all too often. 

We in the State of Minnesota are blessed with an abundance of fine, clear 
lakes and streams. Over 11,000 lakes are within our borders, yet we have prob- 
lems like any other expanding State. (Note the enclosed recent newspaper 
clippings, item No. 1, of the addendum.) 

The State of Minnesota contains the headwaters for the largest river in the 
Nation, the Mississippi. Since there is evidence of pollution in varying amounts 
in these headwaters, Clear Air, Clear Water, Unlimited, is of the opinion that 
the Federal Government should be concerned. The financial assistance provided 
by the Federal Government in the form of grants to municipalities for sewage- 
treatment plants under the Blatnik Act has gone a long way in our State to 
remedy the problem. There is still work to be done in these areas, as witnessed 
by the newsletter of March 10, 1958, by the Minnesota Emergency Conservation 
Committee. (See item No. 2 of the addendum.) Clear Air, Clear Water, Un- 
limited, has gone on record as supporting such measures. Its 1,500 members, 
speaking through the board of directors on March 7, 1958, passed a resolution 
to such a stand. (See item No. 3 of the addendum, “National Water Pollution 
Control and Federal Aid Program.”’) 

After reading the format concerning information desired by the Senate Select 
Committee on National Water Resources, the board of directors selected one 
point in particular to base its presentation of observations: “What should be 
the pattern of water development?” We shall leave to the experts in the field 
the more technical problems of how much, where, and when. Clear Air, Clear 
Water, Unlimited, is of the opinion that a pattern must be set at each level of 
government. We have recommended to our State legislature what pattern we’d 
like from them. (See item No. 4, “April Newsletter—page 2, House File No. 
797, State of Minnesota,” of the addendum. ) 

The pattern of the Federal Government in water development, as we see it, 
should fall into the following areas: 

(1) Education of the general public. 
(2) Research into means of abating pollution and conserving water. 
(3) Federal aid where justified. 





1812 WATER RESOURCES 


(4) Punitive measures to enforce Federal laws regarding water con- 
servation and pollution. 

(5) Accelerated tax-writeoff provisions for industrial water-treatment 
facilities. 

The urgency for setting this pattern is quite apparent from our experience 
within our own State. Note the date of March 1957 on item No. 5, ‘““Minnesota’s 
Health,” of the addendum. The problem of private water systems is well de- 
fined in that article by the Minnesota Department of Health. Unfortunately, 
the words of the wise were not heeded, as witnessed by the newspaper clippings 
contained in item No. 1. Especially note the article of September 15, 1959, 
appearing in the St. Paul Dispatch. The opening sentence illustrates the 
general problem of lack of awareness: “A nightmare of trouble foreseen by 
the State health department in blossoming postwar suburban development has 
proved even worse than feared * * *” 

Clear Air, Clear Water, Unlimited, realizes that this is a local problem. How- 
ever, should these suburban communities tie into the Minneapolis-St. Paul 
Sanitary District, a problem already large would become even greater. What 
amount of sewage can safely be handled by the Mississippi River, an interstate 
waterway? Since we are but one community in a network of communities 
stretching from Canada to the gulf and the plains to industrial East, what will 
be the pattern set by the Federal Government in effectively abating pollution 
in the Mississippi. We use the river to drink from and to eliminate waste, as 
do the communities to the south. 

Our observations while dealing with both industry, the public, and govern- 
mental bodies lead to an apparent conclusion. Industry will not clean its 
efiuents when the community does it. Also, in many Cases it is impossible 
under the present state of technology for certain industries to abate pollu- 
tion. Hence, local governments must be made aware of the problem and have 
enabling laws to allow them to build proper waste-treatment plants and water 
systems. Also, industry should be encouraged through tax allowances to spend 
money on research and to build proper treatment plants and to design recircu- 
lating systems where water supplies are low. And, in the final stages of the 
problem, punitive laws and enforcement measures must be present to allow 
injured parties to avail themselves of justice for the common good. 

In summation, may be thank the Senate select committee for the opportunity 
to speak on this most important subject. We hope a definite pattern will be set 
that is both clear in its purposes, technically sound, and workable within the 
framework of our Government. 

Item No. 1 


{From the St. Paul Dispatch, September 15, 1959, St. Paul, Minn.] 
WATER POLLUTION IN NEW SUBURBS WorRIES OFFICIALS 


(By R. J. R. Johnson, staff writer) 


A nightmare of trouble foreseen by the State health department in blossoming 
postwar suburban development has proved even worse than feared, a depart- 
ment scientist said today. 

The problem—one of many faced as farming communities grow overnight into 
parts of the metropolitan area—is that basic one of providing pure water. 

Starting with a call from a worried Coon Rapids woman last winter, the 
problem has grown into one that involves almost all the communities surround- 
ing the Twin Cities. 

According to Franklin J. Kilpatrick, assistant director of the division of en- 
vironmental sanitation, the situation has not reached the “panic” stage, but it 
has (1) gone beyond what the department feared and (2) it has reached the . 
point where it’s time to start “house cleaning.” 

Last winter, Kilpatrick said, a Coon Rapids woman called the department 
to report several members of her family ill and a suspicion that drinking water 
might be responsible. It tasted strange, she said, and was foamy. 

It was that second item of information that led Kilpatrick to suspect sewage 
infiltration—this, along with the fact the department had been afraid of it. 
Common kitchen detergents are among the most persistent of sewage wastes. 
They can make the water foam. 

Shaking a test sample produced suds in the water from the woman’s house. 
A sample from a neighbor was not so heavily affected, but it, too, contained 
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detergent materials. Another important sewage waste also appeared in the 
samples: nitrate. 

From that point it was a matter of sampling water from private wells in the 
whole village. It developed that 62 percent of the homes had a nitrate count 
higher than should be and 23 percent showed evidence of detergents in the 
drinking water. The water supply of the woman who first complained showed 
11 parts of nitrate in a million parts of water—over the danger level—and her 
neighbor was close to it. 

The department had been prepared to find anywhere from 1 to 5 percent of 
homes in any given suburban area affected. This, it would have considered 
significant. But the percentages found in communities studies so far have 
been far above that. 

After Coon Rapids, the department went into Mounds View, Bloomington, 
Birchwood, Blaine, and Spring Lake Park. It hopes to study all suburbs in 
coming months. 

All areas were found to be affected, although the Spring Lake Park study is 
not yet completed. Blaine village was the worst because it had the shallowest 
wells. There, up to 83 percent of the wells sampled showed either nitrates or 
detergents in excess of what could be expected. 

The department, said Kilpatrick, has stated that the nitrates are not poison- 
ous. This is true, but: 

1. When they occur in concentrations of more than 10 parts in a million they 
can cause sickness and death in babies fed on water-using formula. The de- 
partment does not recommend using water with contamination above that level. 

2. Atlhough water in some parts of Minnesota can reach that crucial level 
because of naturally occurring nitrates, this is not true in the Twin Cities area. 
All high readings here are due to sewage. 

3. No one knows just how far behind chemical pollution will come bacterial 
pollution with its accompanying diseases. Viruses, too, are a big question mark 
in regard to sewage problems. 

The whole thing, Kilpatrick said, is a problem of the common suburban prac- 
tice of having individual wells and septic tanks. This often results in recircula- 
tion of water from tap to tank and back to tap. 

He believes the only answer is, first, to have suburbs either develop their own 
community water suppiles or tie in with Twin Cities systems and, second, to 
set up sewage-disposal processes that would prevent them from polluting the 
whole interconnected supply system of the metropolitan area. 


{From the Minneapolis Star and Journal, Minneapolis, Minn., Oct. 22, 1959] 
CoMMUNITY WATER, SEWER PLANS PUSHED 
(By Gene Newhall, Minneapolis Star staff writer) 


Community water and sewage systems—some of.them jointly built by ad- 
joining municipalities—may well be the stopgap cure for suburban pollution 
problems. 

That was the hopeful theme at the State capitol Wednesday night, at a meet- 
ing of delegates to the Governor’s advisory committee on suburban problems. 

Chairman Kingsley Holman, of Bloomington, which currently is struggling with 
sewer and water plans of its own, saw the regional system idea as the most prac- 
tical step between the present well-and-septic-tank pattern and eventual metro- 
politan area systems. 

While sanitary engineers rush their surveys for a vastly expanded Twin Cities 
metropolitan area sewage-disposal network to serve the 800,000 new residents 
predicted for the area by 1980, suburban officials can go ahead with smaller sys- 
tems built for eventual hookup to the larger nets, it was urged. 

The community or joint community sewer and water idea was sparked several 
weeks ago at a suburban advisory committee meeting by Otto Bonestroo, Falcon 
Heights, a private consulting engineer for a number of Minnesota municipalities. 

“Hundreds of suburbs of Chicago are working on this plan,” he said Wednes- 
day night. “They’re meeting their immediate needs while waiting for larger 
area-development projects.” 

The problem isn’t so much engineering as politics, E. V. Comstock, Edina, con- 
sulting engineer for Fridley and other municipalities, commented later. 
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(4) Punitive measures to enforce Federal laws regarding water con- 
servation and pollution. 

(5) Accelerated tax-writeoff provisions for industrial water-treatment 
facilities. 

The urgency for setting this pattern is quite apparent from our experience 
within our own State. Note the date of March 1957 on item No. 5, ‘“Minnesota’s 
Health,” of the addendum. The problem of private water systems is well de- 
fined in that article by the Minnesota Department of Health. Unfortunately, 
the words of the wise were not heeded, as witnessed by the newspaper clippings 
contained in item No. 1. Especially note the article of September 15, 1959, 
appearing in the St. Paul Dispatch. The opening sentence illustrates the 
general problem of lack of awareness: “A nightmare of trouble foreseen by 
the State health department in blossoming postwar suburban development has 
proved even worse than feared * * *” 

Clear Air, Clear Water, Unlimited, realizes that this is a local problem. How- 
ever, should these suburban communities tie into the Minneapolis-St. Paul 
Sanitary District, a problem already large would become even greater. What 
amount of sewage can safely be handled by the Mississippi River, an interstate 
waterway? Since we are but one community in a network of communities 
stretching from Canada to the gulf and the plains to industrial East, what will 
be the pattern set by the Federal Government in effectively abating pollution 
in the Mississippi. We use the river to drink from and to eliminate waste, as 
do the communities to the south. 

Our observations while dealing with both industry, the public, and govern- 
mental bodies lead to an apparent conclusion. Industry will not clean its 
effluents when the community does it. Also, in many Cases it is impossible 
under the present state of technology for certain industries to abate pollu- 
tion. Hence, local governments must be made aware of the problem and have 
enabling laws to allow them to build proper waste-treatment plants and water 
systems. Also, industry should be encouraged through tax allowances to spend 
money on research and to build proper treatment plants and to design recircu- 
lating systems where water supplies are low. And, in the final stages of the 
problem, punitive laws and enforcement measures must be present to allow 
injured parties to avail themselves of justice for the common good. 

In summation, may be thank the Senate select committee for the opportunity 
to speak on this most important subject. We hope a definite pattern will be set 
that is both clear in its purposes, technically sound, and workable within the 
framework of our Government. 

Item No. 1 


{From the St. Paul Dispatch, September 15, 1959, St. Paul, Minn.] 


WATER POLLUTION IN NEW SUBURBS WorRIES OFFICIALS 


(By R. J. R. Johnson, staff writer) 


A nightmare of trouble foreseen by the State health department in blossoming 
postwar suburban development has proved even worse than feared, a depart- 
ment scientist said today. 

The problem—one of many faced as farming communities grow overnight into 
parts of the metropolitan area—is that basic one of providing pure water. 

Starting with a call from a worried Coon Rapids woman last winter, the 
problem has grown into one that involves almost all the communities surround- 
ing the Twin Cities. 

According to Franklin J. Kilpatrick, assistant director of the division of en- 
vironmental sanitation, the situation has not reached the “panic” stage, but it 
has (1) gone beyond what the department feared and (2) it has reached the. 
point where it’s time to start “house cleaning.” 

Last winter, Kilpatrick said, a Coon Rapids woman called the department 
to report several members of her family ill and a suspicion that drinking water 
might be responsible. It tasted strange, she said, and was foamy. 

It was that second item of information that led Kilpatrick to suspect sewage 
infiltration—this, along with the fact the department had been afraid of it. 
Common kitchen detergents are among the most persistent of sewage wastes. 
They can make the water foam. 

Shaking a test sample produced suds in the water from the woman’s house. 
A sample from a neighbor was not so heavily affected, but it, too, contained 
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detergent materials. Another important sewage waste also appeared in the 
samples: nitrate. 

From that point it was a matter of sampling water from private wells in the 
whole village. It developed that 62 percent of the homes had a nitrate count 
higher than should be and 23 percent showed evidence of detergents in the 
drinking water. The water supply of the woman who first complained showed 
11 parts of nitrate in a million parts of water—over the danger level—and her 
neighbor was close to it. 

The department had been prepared to find anywhere from 1 to 5 percent of 
homes in any given suburban area affected. This, it would have considered 
significant. But the percentages found in communities studies so far have 
been far above that. 

After Coon Rapids, the department went into Mounds View, Bloomington, 
Birchwood, Blaine, and Spring Lake Park. It hopes to study all suburbs in 
coming months. 

All areas were found to be affected, although the Spring Lake Park study is 
not yet completed. Blaine village was the worst because it had the shallowest 
wells. There, up to 83 percent of the wells sampled showed either nitrates or 
detergents in excess of what could be expected. 

The department, said Kilpatrick, has stated that the nitrates are not poison- 
ous. This is true, but: 

1. When they occur in concentrations of more than 10 parts in a million they 
ean cause sickness and death in babies fed on water-using formula. The de- 
partment does not recommend using water with contamination above that level. 

2. Atlhough water in some parts of Minnesota can reach that crucial level 
because of naturally occurring nitrates, this is not true in the Twin Cities area. 
All high readings here are due to sewage. 

3. No one knows just how far behind chemical pollution will come bacterial 
pollution with its accompanying diseases. Viruses, too, are a big question mark 
in regard to sewage problems. 

The whole thing, Kilpatrick said, is a problem of the common suburban prac- 
tice of having individual wells and septic tanks. This often results in recircula- 
tion of water from tap to tank and back to tap. 

He believes the only answer is, first, to have suburbs either develop their own 
community water suppiles or tie in with Twin Cities systems and, second, to 
set up sewage-disposal processes that would prevent them from polluting the 
whole interconnected supply system of the metropolitan area. 


[From the Minneapolis Star and Journal, Minneapolis, Minn., Oct. 22, 1959] 
COMMUNITY WATER, SEWER PLANS PUSHED 
(By Gene Newhall, Minneapolis Star staff writer) 


Community water and sewage systems—some of them jointly built by ad- 
joining municipalities—may well be the stopgap cure for suburban pollution 
problems. 

That was the hopeful theme at the State capitol Wednesday night, at a meet- 
ing of delegates to the Governor’s advisory committee on suburban problems. 

Chairman Kingsley Holman, of Bloomington, which currently is struggling with 
sewer and water plans of its own, saw the regional system idea as the most prac- 
tical step between the present well-and-septic-tank pattern and eventual metro- 
politan area systems. 

While sanitary engineers rush their surveys for a vastly expanded Twin Cities 
metropolitan area sewage-disposal network to serve the 800,000 new residents 
predicted for the area by 1980, suburban officials can go ahead with smaller sys- 
tems built for eventual hookup to the larger nets, it was urged. 

The community or joint community sewer and water idea was sparked several 
weeks ago at a suburban advisory committee meeting by Otto Bonestroo, Falcon 
Heights, a private consulting engineer for a number of Minnesota municipalities. 

“Hundreds of suburbs of Chicago are working on this plan,” he said Wednes- 
day night. “They’re meeting their immediate needs while waiting for larger 
area-development projects.” 

The problem isn’t so much engineering as politics, E. V. Comstock, Edina, con- 
sulting engineer for Fridley and other municipalities, commented later. 
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Many suburbs will gladly come into an expansion of Minneapolis-St. Paul 
Sanitary District if and when suburban representation on the district board 
is assured “so they don’t have taxation without representation,’ Comstock said. 

Working plans for regional water and water systems were asked by Holman 
for the next meeting of his committee, November 18. 

Suburban attorneys agreed, meanwhile, to help draft legislation to make inter- 
municipal projects fully possible. Governing councils should be granted wider 
power to initiate programs, it was suggested. 

As to dangers from pollution of private-home wells from the present blanket 
of septic tanks and drain fields covering suburbia, F. L. Woodward, chief of en- 
vironmental sanitation for the State health department, warned: “We know 
there’s a great deal more sickness from drinking water than gets reported.” 

But local government has to take hold of the problem, as “the State health de- 
partment can’t tell anybody he can’t drink anything he wants to,” Woodward 
observed. 


{From the St. Paul Pioneer, St. Paul, Minn., Sept. 17, 1959] 


SUBURB PROBLEM—MUNICIPAL WATER SYSTEMS URGED 


Suburban officials were urged Wednesday night to encourage construction of 
municipal or private water systems in their communities as opposed to individual 
wells. 

The recommendation was made at a regular meeting in the capitol of the 
Governor's advisory committee on suburban problems. 

Otto Bonestroo, committee member and a consulting engineer, cited the con- 
eentration of nitrate found in wells in Blaine and Bloomington as one of the 
problems in private well-septic tank systems. 

The nitrate peril developed when household chemicals leaked from septic 
tanks into individual wells. In sufficient concentration, nitrate can become fatal 
to infants by using up their oxygen. 

Bonestroo mentioned other health problems and discussed costs. 

A typical franchise system, he said, cost the home owner $511, and a munici- 
pal system $3, a front foot. A typical individual well cost $1,200. ‘And munici- 
pal systems make money for the community,” he added. 

George Connors, of the Hopkins School District, questioned the wisdom of 
franchise systems. He said to cut costs housing developers would reduce the 
size of their lots. “More homes would be built in a given area and more children 
move in to tax the school facilities,” he said. 

Others at the meeting disagreed, saying that large lot minimums would only 
cause families to move elsewhere and shift the school burden. 


[From the St. Paul Pioneer Press, St. Paul, Minn., Sept. 19, 1959) 


WELLS CONTAMINATED IN SPRING LAKE PARK 


Water in about 58 percent of the residential wells in Spring Lake Park is con- 
taminated, the State health department disclosed Friday. 

The report, sent village officials, warns the water should not be used in prepa- 
ration of infants’ formulas. Franklin J. Kilpatrick, assistant director of the 
division of environment sanitation with the State health department, said tests 
showed the water contained sewage chemicals. 

Similar problems have been reported in water studies of several other com- 
munities in the Twin Cities area. 

Kilpatrick said water containing a significant quantity of nitrate and deter- 
gents, such as in the case in Spring Lake Park, “should preferably not be used 
for cooking or drinking purposes.” 

The report recommends Spring Lake Park provide a municipal water supply 
system as soon as possible, Kilpatrick said. 

Dr. Victor Gilbertson, village health officer, said the State health department’s 
conclusions and recommendations will be discussed at a regular council meeting 
at 8 p.m. Monday. He said a member of the health department will attend 
the session. 

According to the study in Spring Lake Park, part of which is in extreme west- 
ern Ramsey County and the rest in Anoka County, 650 homes are serviced by 
private wells and sewage systems. Approximately 80 percent of the wells are 
less than 50 feet deep and 50 percent are less than 30 feet, Kilpatrick said. 
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{From the Minneapolis Star, Minneapolis, Minn., Nov. 2, 1959) 
Ciry WATER HooKuP FAVORED IN SUBURB 


A system using Minneapolis water would be a better plan than a municipal 
well system for Richfield, the village council has been told. 

Richfield’s consulting engineers, Orr-Schelen, Inc., made this recommendation 
in a survey report handed to the council Thursday. 

Four reasons in favor of the Minneapolis tie-in were given: less construction 
cost and less cost to the consumer, reserving underground water for large indus- 
trial users, and easy integration of such a system into a possible future metro- 
politan water system. 

Total east to bring water from the Minneapolis supply would be $7,104,394, 
Orr-Schelen estimated, while a village well system would cost $7,437,820. 

These figures include everything except street repair, house service and meters, 
and land procurement. 

Total cost to the owner of a 75-foot lot would be $733 for the Minneapolis 
supply, $760 for the village well supply, the report estimated. 

Yearly cost, including payments and interest on assessments, cost of the water 
itself, and cost of softening (necessary for village water but not for Minne- 
apolis), would be $90.70 for Minneapolis water, $121.80 for village water. 

Orr-Schelen indicated that the charge for water itself would be higher in a 
system using Minneapolis water than in a village system. 

But this would be offset, the report said, by the higher assessments on trunks 
and the cost of softening the water. 

Another factor that adds to the advantage of the use of Minneapolis water 
is the uncertainty of underground water supplies. 

Orr-Schelen said presently available information on underground resources 
indicates an abundant supply of water now. 

But, it added, “it is difficult to predict the condition of the underground strata 
in any specific area.” 

Minneapolis uses water from the Mississippi River, running it through a 
purifying plant. 

Minneapolis authorities are still considering lowering their rates for water 
sold to suburban systems, but no decision has been taken. 

The city charges the suburban municipalities the same rate as that for indi- 
vidual water buyers. It makes no discounts for quantity buying. 

The Richfield village council decided not to take any action on the report 
until after the first of the year. 


[From the West St. Paul Booster-News, West St. Paul, Minn., Oct. 2, 1959] 
WSP Ponpers FuTuRE oF WATER IN St. Paut TAtKs 
(By Louis E. Gellerman, staff writer) 


West St. Paut.—How can this city best meet the water problem to forestall 
recurring shortages during dry summer months? 

Is the answer found? 

(1) Continuing with St. Paul under the present system. 

(2) Drill wells and go into water business. 

(8) Buy water wholesale from St. Paul and distribute to users retail. 

Leonard Thompson, general manager of the St. Paul Water Department, told 
this paper West St. Paul could probably sell water cheaper to its residents than 
St. Paul now charges. (It must be remembered, however, the St. Paul Water 
Department’s first obligation is to St. Paul users, so it has to charge more here. ) 

(St. Paul charges its own users 21 cents a cubic foot and outside users 30 cents. 
Translated into gallons, this is 28 cents for St. Paul residents and 40 cents for 
West St. Paul users. South St. Paul, with its own system, charges 22 cents 
a gallon.) 

However, the picture is not a case of white and black, as the per gallon charge 
may seem to indicate. 

For the past several months the present council has been consulting with 
the St. Paul Water Department concerning what possible path West St. Paul 
should take. Thompson has requested a legal opinion from the city lawyers 
as to whether or not St. Paul can spend money for capital outlay in West St. Paul 
to build a tank and then charge local users a surcharge to pay for it. 





1816 WATER RESOURCES 


As of Wednesday afternoon, Thompson had not heard from the legal “eagles,” 
Several years ago the opinion was in the negative, but laws have been changed 
since then which may affect this ruling. 


STORAGE AND PRESSURE 


More than once during past prevailing droughts the 500,000-gallon storage 
tank at Annapolis and Manomin has gone bone dry, making residents irritable 
and firefighters edgy. 

No matter what course of action the city takes, another storage tank or reser- 
voir will have to be erected in a high spot in the city. Past councils have 
realized this and have obtained about 5 acres of land near the Bidwell and 
Sally intersection for this purpose. 

The size of a tower and its height is currently being studied by the council. 
pony St. Paul recently awarded a contract for a 400,000-gallon tank for around 

78,000. 

Building a tank will solve one problem but will create another—high pres- 
sures in mains in the lower areas of West St. Paul and Riverview. There is 
over 100 feet difference in elevation within West St. Paul. 

If a tank were built at Bidwell and Sally under the present system of mains, 
the pressure in the low areas would be increased to around 100 pounds per 
square inch. 

Another big problem of such a tank would be pumping water from the State 
Street pumphouse. Thompson says this would increase pumping costs too much 
to justify to St. Paul users. 

TWO ZONES NEEDED 


To relieve undue pressure in the lower area mains, it has been proposed 
that a two-zone system be set up. That is, lower areas of West St. Paul would 
be served by one tank and the higher areas by a second tank. 


BUSINESS FOR SELF? 


If West St. Paul decides to go into business for itself, these things will have 
to be considered: It will have to buy all the watermeters now in use, as St. 
Paul owns these. 

It will also have to provide a tank for the low areas and probably one for 
the high areas. 

All water mains coming from St. Paul would have to be sealed off. West St. 
Paul would have to drill its own wells. 


COSTS NEXT WEEK 


In next week’s Booster-News the report of the Banister engineering firm will 
be covered in detail, with comments from local officials. 


STATEMENT BY MINNESOTA EMERGENCY CONSERVATION COMMITTEE 


POLLUTION OF PUBLIC WATERS—-AN OFFENSE TO SOCIETY 


The water that nature gave us in the Minnesota River from Mankato to 
Fort Snelling,-in the Cannoa River from Faribault to its confluence with the 
Mississippi, in the St. Croix River below Stillwater, and in the Mississippi 
River around Grand Rapids and Red Wing is no longer water but an unnatural 
stinking concoction of man and an offense to society. 

Because of municipal and industrial wastes, these waters have become an 
obstruction to economic and social progress and a menace to life and health. 
These waters have been robbed of their charm and their usefulness, and, unless 
they are restored to their former purity, this and succeeding generations will 
pay the price. 

Clean public waters are possible, provided the citizens want them to be 
clean. They are possible at a moderate price. In Mankato, with a population 
of 20,000, a computation shows that the per capita cost for construction of a 
sewage-disposal plant will be less than $40 per person. 

Most all of the municipalities that are continuing to pour raw and untreated 
sewage into these waters—such cities as Faribault, Northfield, Cannon Falls, 
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Stillwater, Red Wing, Grand Rapids, Mankato, Le Seuer, Chaska, and Shako- 
pee—are regarded as having healthy financial conditions, but most of them re- 
fuse to act unless they can procure outside assistance. 

They want Federal aid, a small pittance available to municipalities that are 
hard pressed for funds to help pay for sewage abatement, and for which most 
of these polluting communities could not qualify. To put it bluntly, they want 
communities that have already cleaned up to help assume their responsibilities 
of decency. 

They fail to realize that upon each municipality rests the final responsibility 
for installing treatment works. They alone have the power to tax the citizen 
directly for such needed construction. They are the polluters—theirs is the 
responsibility for taking care of their pollution. Any other principle would 
lead to inaction and progressive deterioration of our waters due to pollution. 

There is no other recourse, and the sooner these polluting municipalities at- 
tack the job with determination, so much the better. The longer the delay, 
the greater the cost—not so much because of rising prices as from the mount- 
ing problem itself—one that must be faced eventually. 

Pollution in these waters is a matter of grave concern, and its damaging 
effects on the public health and natural resources are a matter of definite State 
concern as a menace to State welfare. Abatement must be undertaken to con- 
trol it. 


IreM No. 3 
RESOLUTION 


Resolution adopted by the board of directors of Clear Air, Clear Water, 
Unlimited, at their regular monthly meeting held in Hasting, Minn., March 7, 
1958. This is a citizens’ organization, with some 1,200 members. 


NATIONAL WATER POLLUTION CONTROL AND FEDERAL AID PROGRAM 


Resolved: by the board of directors of Clear Air, Clear Water, Unlimited, at 
Hastings, Minn., March 7, 1958: 

Whereas we recognize the following facts: 

(1) Clean, unpolluted water is one of the most important and valuable 
natural resources of our country. 

(2) The increasing population and industrialization of the country is in- 
creasing the requirements for clean water, while at the same time reducing 
the supply. 

(3) Clean water is essential for our health, for the preservation of our fish- 
life and other wildlife, and for much of our recreation. 

(4) As a result of financial assistance to municipalities from the Federal 
Government under the Blatnik Act, a great deal of progress has been made in 
the construction of sewage-treatment plants and in the reduction of water 
pollution in the last 2 years. 

(5) If these Federal appropriations were to be reduced or eliminated, it 
would greatly curtail the construction of many sewage-treatment plants now 
in the planning stage; it would retard the progress which is being made in 
cleaning up our waters; and, in areas where water supplies are becoming scarce, 
it would make a tight supply situation even tighter. 

Therefore: 

(1) We hereby urge the Congress to continue the annual appropriation for 
financial aid for construction of sewage-treatment plants in at least the full 
amount of $50 million annually. 

(2) We urge that these appropriations be increased in the future to help 
meet the needs of our increasing population and industrialization. 

(3) We urge that the other provisions of the Federal Water Polution Con 
trol Act be strongly and strictly enforced. 

(4) We ask all organizations and citizens in the country who are interested 
in the conservation of our natural resources to join us in supporting this 
program. 
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IteEM No. 4 
[Clear Air, Clear Water, Unlimited, South St. Paul, Minn., March 15, 1959] 
H.F. No. 797 


A BILL for an act relating to water pollution; amending Minnesota Statutes, 1957, 
section 144.371, subdivisions 5, 9, and 10; section 144.372 by adding subdivisions ; sec- 
tion 144.373, subdivision 1; section 144,377, subdivisions 1, 4, and 6; and section 144.377 
by adding subdivisions 


Be it enacted by the Legislature of the State of Minnesota: 

Section 1. Minnesota Statutes 1957, Section 144.871, Subdivision 5, is amended 
to read: 

Subd. 5. “Pollution” means [the] such contamination or other alteration of 
the physical, chemical, or biological properties of any waters of the state [so 
as] or such discharge of any liquid, gaseous, or solid substance into any waters 
of the state as will or is likely to create a nuisance or render such waters 
[unclean, or noxious, or impure so as to be] actually or potentially harmful 
or detrimental or injurious to public health, safety, or welfare, to domestic, 
commercial, industrial, or recreational use, or to livestock, wild animals, birds, 
fish, or other aquatic life. 

See. 2. Minnesota Statutes 1957, Section 144.371, Subdivision 9, is amended 
to read: 

Subd. 9. “Waters of the state” means all streams, and lakes, [including all 
rivers and lakes bordering on the state,] ponds, marshes, watercourses, [state, 
county, town or judicial] waterways, wells, springs, irrigation systems, drain- 
age systems and all other bodies or accumulations of water, surface or under- 
ground, natural or artificial, public or private, [of such character that the 
pollution thereof may create a nuisance or be either actually or potentially 
harmful or detrimental to the public health, safety or welfare, or to domestic, 
commercial, industrial or recreational use, or to livestock, wild animals, birds, 
fish, or other aquatic life,] which are contained within, flow through, or border 
upon the state or any portion thereof. 

See. 3. Minnesota Statutes 1957, Section 144.371, Subdivision 10, is amended 
to read : 

Subd. 10. “Persons” means the state or any agency or institution thereof, any 
municipality, governmental subdivision, public or private corporation, indi- 
vidual, partnership, or other entity, and includes any officer or governing or 
managing body of any municipality, governmental subdivision, or public or 
private corporation. 

Sec. 4. Minnesota Statutes 1957, Section 144.372, is amended by adding a sub- 
division to read: 

Subd. 3. The deputy of any ex-officio member of the commission or any other 
member of his department or agency staff designated by him in writing filed 
with the secretary of the commission may, in case of the absence or disability 
of such member, serve in his place as a member of the commission and exercise 
all his powers and perform all his duties as such. 

Sec. 5. Minnesota Statutes 1957, Section 144.372, is amended by adding a 
subdivision to read: 

Subd. 4. The commission may delegate to any of its officers or to its executive 
engineer the authority to approve plans for disposal systems or parts thereof, 
to inspect the construction of such systems or parts thereof, and to determine 
whether or not such construction is in accordance with the approved plans. 

Sec. 6. Minnesota Statutes 1957, Section 144.373, Subdivision 1, is amended 
to read: 

Subdivision 1. The commission is hereby given and charged with the follow- 
ing powers and duties: 

To administer and enforce all laws relating to the pollution of any of the 
waters of the state: 

To investigate the extent, character, and effect of the pollution of the waters 
of this state and to gather data and information necessary or desirable in the 
administration or enforcement of pollution laws, and to make such classifica- 
tion of the waters of the state as it may deem advisable: 

To establish and alter such reasonable pollution standards for any waters 
of the state in relation to the public use to which they are or may be put as it 
shall deem necessary for the purposes of sections 144.871 to 144.379. 

To make and alter reasonable orders (a) requiring the discontinuance of 
the discharge of sewage, industrial waste, or other wastes into any waters of the 
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State resulting in pollution [in excess of the applicable pollution standard es- 
tublished under this subdivision] thereof; (b) requiring the construction of new 
disposal systems or any parts thereof, or the modification, extension, or altera- 
tion of existing disposal systems or any parts thereof, or the adoption of other 
remedial measures to prevent, control, or abate pollution. 

To require to be submitted and to approve plans for disposal systems or any 
part thereof and to inspect the construction thereof for compliance with the ap- 
proved plans thereof ; 

To issue, continue in effect or deny permits, under such conditions as it may 
prescribe for the prevention of pollution, for the discharge of sewage, industrial 
waste or other wastes, or for the installation or operation of disposal systems 
or parts thereof ; 

To revoke or modify any permit issued under sections 144.371 to 144.379 when- 
ever it is necessary, in the opinion of the commission, to prevent or abate pollu- 
tion of any waters of the state: 

To prescribe and alter rules and regulations not inconsistent with law, for 
the conduct of the commission and other matters within the scope of the powers 
granted to and imposed upon it by sections 144.371 to 144.379, provided that every 
rule or regulation affecting any other department or agency of the state, or any 
person other than a member or employee of the commission shall be filed with 
the secretary of state; and 

To conduct such investigations and hold such hearings as it may deem ad- 
visable and necessary for the discharge of its duties under sections 144.371 to 
144.379, and to authorize any member, or agent appointed by it to conduct 
such investigations or hold such hearings; 

See. 7. Minnesota Statutes 1957, Section 144.377, Subdivision 1, is amended 
to read: 

144.377 Subdivision 1. It [shall be] is unlawful for any person to [construct, 
install or operate a disposal] commence or proceed with the construction, instal- 
lation or operation of any system, works or facilities, or any part thereof, for 
the discharge or disposal of sewage, industrial waste, or other waste so as to 
affect or be likely to affect any waters of the state until plans therefor [shall] 
have been submitted to the commission, unless [the commission shall have] 
waived [the submission thereof to it and] by it, and a written permit therefor 
[shall have been] is granted by the commission. It is unlawful for any person 
to commerce or proceed with the construction or installation of any building, 
plant, works, or facilities, or any part thereof, or any improvement of or addition 
to any existing building, plant, works, or facilities, or any part thereof, which 
is designed, intended or used for any purpose resulting or likely to result in the 
production or discharge of sewage, industrial waste, or other waste so as to 
affect or be likely to affect any waters of the state until plans for the system, 
works or facilities for the discharge and disposal of such sewage, industrial 
waste, or other waste have been submitted to the commission, unless waived by 
it, and a written permit therefor is granted by the commission. 

Sec. 8. Minnesota Statutes 1957, Section 144.377, Subdivision 4, is amended 
to read: 

Subd. 4. [Pollution of any waters in violation of any provisions of sections 
144.371 to 144.379, or of any order or regulation adopted by the commission 
thereunder shall constitute a public nuisance, and may be enjoined and abated 
as such as provided by law.] Jt is unlawful for any person to cause pollution 
of any waters of the state, or to place or cause to be placed any sewage, indus- 
trial waste, or other wastes in a location where pollution of any waters of the 
state may result therefrom. Any such action is a public nuisance, and may be 
enjoined or abated as such as provided by law. 


See. 9. Minnesota Statutes 1957, Section 144.377, Subdivision 6, is amended 
to read: 


Subd. 6. [Violation of any provision of sections 144.371 to 144.379 or of any 
regulation adopted by the commission thereunder shall be a misdemeanor. ] 
It is the duty of every person affected to comply with the provisions of sections 


144.871 to 144.379 and all orders and regulations adopted by the commission 
thereunder. 


Sec. 10. Minnesota Statutes 1957, Section 144.377, is amended by adding a 
subdivision to read: 

Subd. 7. In any case where the commission has made an order under sections 
144.871 to 144.879 for the construction by a municipality, governmental subdivi- 
sion, or public corporation of any project for which the issuance of bonds is 
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required, any and all applicable provisions of any law or charter requiring an 
election upon the proposal for such bond issue shall be suspended and inoperative 
for the purposes of such project, and it shall be the duty of the governing or 
managing body and other authorities of the municipality, governmental sub- 
division, or public corporation concerned to provide for the issuance of such 
bonds without an election, subject to compliance with other applicable provi- 
sions of law or charter. 

Sec. 11. Minnesota Statutes 1957, Section 144.377, is amended by adding a 
subdivision to read: 

Subd. 8. The provisions of sections 144.871 to 144.879 may be enforced by 
injunction, mandamus or other appropriate remedy, and the attorney general 
shall bring any action required therefor at the request of the commission. 

Sec. 12. Minnesota Statutes 1957, Section 144.377, is amended by adding a 
Subdivision to read: 

Subd. 9. Violation of any provision of sections 144.871 to 144.879 or of any 
regulations or order adopted by the commission thereunder, or failing to comply 
therewith or perform any duty imposed thereby, is a misdemeanor, but no penalty 
shall accrue under any regulation or order of the commission while the same is 
suspended, stayed, or enjoined. Each day upon which such violation occurs shall 
be a separate offense. 


Senator Marrin. The next witness is in behalf of the soil districts 
and watershed groups of southwestern Iowa, Mr. Wendell Pellett. 


STATEMENT OF WENDELL PELLETT, SOIL DISTRICTS AND 
WATERSHED GROUPS OF SOUTHWESTERN IOWA 


Mr. Petierr. Mr. Chairman, Honorable Senators, and ladies and 
gentlemen, I have a report here. Would you prefer that I would 
condense it in a real short time? I have, I imagine, about 10 minutes’ 
reading, or I could condense it in 5 minutes or so, if you will. 

Senator Martin. It would be helpful if you condense it. We will 
accept the complete report for the record. 

Mr. Petietrr. Thank you. 

I am Wendell Pellett, from southwest Iowa. I am a farmer and 
I have been a district commissioner. District commissioners are duly 
elected governing bodies, and their responsibility is to direct the soil 
conservation activities of their local district. 

Our report concerns regions 2 and 3, or 21 counties in southwestern 
Towa, for a major portion of the watershed activity in Iowa at the 
present time. 

Our report concerns the use and methods used to conserve the water. 

As most of you know, the major portion of the water in Iowa comes 
from rainfall. Our biggest problem is to prevent the runoff as much 
as possible of this water. As you know, when the water runs away 
our soil also goes with it. We know when our water gets to the 
Mississippi and Missouri Rivers it has gone as far as we here in Iowa 
are concerned. 

I have just a few figures here on our progress and accomplishments 
I would like to go over. 

At this time in our 21 counties we have 23,706 miles of terraces, 
which represents 10 percent of a total completed program. 

We have 36,730 acres of waterways, which represents 30 percent 
of our total program. 

We have 1,417 structures, which is 5 percent, and 9,391 farm plans, 
which represent 31 percent of the farms in that area. 

We feel that the soil and water conservation program not only con- 
serves the soil and the water in our State but it also adds much needed 
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recreation for the people of Iowa. By establishing our watersheds 
we impound large bodies of water, which enables the people to have 
boating and fishing and recreation in these areas, 

We would strongly recommend that all agencies, both Federal and 
State, continue to work closely with the district commissioners in 
the future as they have in the past. We realize that we have to have 
the cooperation of all these areas for the district commissioners to 
accomplish what they hope to in the future. We would oe 
it very much if you would read our report. We have condensed it. 
It is very short. I think it will take just a little while for you fellows 
to read it. We would appreciate it very much if you would go over 
our report. 

If you have any questions now or in the future, we would be very 
happy to answer them. 

We thank you very kindly for hearing us this morning. 

Senator Martin. Thank you very much. Your complete statement 
will be made a part of the record at this point. 

(The statement follows :) 


STATEMENT BY WENDELL PELLETT, Sort DISTRICTS COMMISSIONERS 
AND WATERSHED GROUPS 


The following report is submitted by a group of southwest Iowa farmers 
who are also Soil Conservation District Commissioners and/or Watershed Asso- 
ciation Directors. 

The conclusions contained in the report represent not only the thinking of 
the group who drafted the instrument, but mirrors the feelings of the farmers 
in the 21 southwestern Iowa counties represented by the drafting group. 

After careful consideration we find the following to be both basic and rea- 
sonable: 

1. The major portion of the available and usable water supply of Iowa comes 
into our State in the form of rainfall. 

2. The biggest single water problem facing the State today, and in the future, 
is the relativély high percentage of the rainfall which is lost through runoff. 

3. Soil and water conservation districts and their governing bodies deal 
with Iowa’s water supply when it is in the form of raindrops. Because of this 
the districts and the district commissioners become the very cornerstone of the 
State’s present and future with respect to water. We therefore strongly 
affirm the importance of districts and commissioners in any consideration of 
water problems in Iowa. 

4. We recognize that the economic future of western Iowa, as well as all of 
the States, is linked inseparably with adequate supplies of available water. This 
is a self-evident trutht that applies equally to agriculture as well as industry. 

5. Because of this vital importance of water to all of the people in our section 
of the State, we relate with considerable pride the progress that has been made 
in conserving and holding the rainfall: (To date figures) terraces, 23,706 miles ; 
waterways, 36,730 acres; structures, 1,417 number; basic farm plans, number 
9,391. 

Vast though our strides may have been, the major portion of the job remains 
ahead of us. We take note of the following goals and recognize that their 
achievement will require the cooperation of all forces, including the Federal 
Government. Accomplishments would anticipate the following: Terraces, 207,- 
375 miles; waterways, 113,505 acres; structures, number, 22,072; number of 
farms, 34,324. 

It may readily be determined that 90 percent of our terracing effort remains 
to be accomplished ; 95 percent of our structures remain to be built along with 
70 percent of our waterways. Even more striking is the fact that 70 percent 
of the planned farm operations remain to be inaugurated. , 

6. Because many forces must work together in accomplishing our conserva- 
tion goals, recognition must needs be made of several important facts. (a) Be- 
cause they are grassroots in origin, democratic in action, and at all times cogni- 
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zant of the local as well as overall needs, the soil and water conservation district 
and its governing body should be vested with authoritative rights in all matters 
pertaining to conservation. (b) Moreover, in view of the rapidly changing times 
and conditions, laws concerning both water conservation as such and water pro- 
grams should be reasonably flexible in the first instance and lawmakers should 
be amenable to those changes requested by majority groups of conservation 
bodies. 

7. Conservation of the major portion of Iowa’s water supply becomes at once 
a difficult and complex problem. If this problem is to be properly resolved the 
understanding and cooperation of many interests, not directly involved, must 
be obtained. These will include urban communities, industrial development 
bodies, urban expansion movements and last, but by no means least, highway 
building programs. For the basic reasons previously outlined we feel it expe- 
dient that any agency, organization or proposal which would undertake projects 
effecting either the water or the geography of a community should be answer- 
able to the soil and water conservation districts and governing bodies of that 
community. 

8. There is a rapidly and constantly growing need for recreational facilities. 
Particularly those facilities that can only be developed where adequate bodies 
of water exist. The conservation effort, properly organized and developed, can 
and will provide, in a large measure, the answers to this demand. 

9. For the reasons heretofore listed we feel that water conservation on the 
land is fundamental to the present and future water supplies of our State. Asa 
fundamental procedure in its own right we find that the overall accomplishment 
of needed conservation goal has as its cornerstone a comprehensive plan. Such 
a plan is provided with the framework of the individual conservation farm 
plans, one of which must be in operation on each and every farm if the hoped 
for total conservation goals are to be achieved. Because the need for proper 
planning is of the ultimate importance we strongly recommend that all govern- 
ment programs designed to aid the conservation efforts, such as the agricultural 
conservation program, be made subject to the careful scrutiny of the local 
district governing bodies as these programs become operative at the local levels. 
Such serutiny and judgment would serve to make any cooperating program more 
effective and productive. 

10. Any consideration of Iowa’s water problems must of necessity take into 
consideration the matter of floods. It is our considered opinion that the overall 
conservation program which we envisage would have as its major secondary 
benefit that of flood control. The goal of 207,378 miles of terraces would provide 
a holding capacity of 108,500 million gallons of water for every 2-inch rain that 
fell. In addition the more than 22,000 structures advocated would impound an 
additional 144,350 million gallons when filled to their average capacity. Not only 
do these figures paint a graphic picture of the flood relief, but they provide 
some measure of the water conservation which could be expected to be achieved 
in our area and in greater multiples throughout the whole State. 

11. We anticipate that this committee would like to be apprised of those areas 
in which we feel that the Federal Government can be Some measure of assistance 
to us in achieving our goals. In this connection we would make but two requests: 
(a) that this committee recognize, and that they in turn press for a recognition 
on the part of all of the authorities charged with any aspect of the water prob- 
lem, the vital and all-important role which soil conservation districts and gov- 
erning bodies play in any realistic approach to resolving water problems; and 
(b) that this committee recognize, and press for the recognition on the part of 
Congress, the fact that the watershed program, implemented by Congress under 
Public Law 566 and amendment 1018 is the most valuable conservation tool 
offered to the conservation districts since the inception and adoption of the 
district philosophy. We earnestly ask that Congress, in recognition of the im- 
portance of conservation and of the watershed program in achieving conservation 
goals, keep the watershed program adequately funded to the end that it may 
move ahead just as rapidly as local initiative shall warrant. 

We are most grateful for this opportunity to file this brief containing the obser- 
vations of “the man on the land.” 


Senator Martin. On behalf of the Chariton Valley Development 
Association, Mr. Ed Powers. 
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STATEMENT OF EDWARD P. POWERS, CHARITON VALLEY 
DEVELOPMENT ASSOCIATION 


Mr. Powers. Senator Martin, members of the staff, my remarks are 
very brief. 

My name is Edward P. Powers. I am an attorney at Centerville. I 
am a member of the Chariton Valley Development Association. I 
represent them at this hearing. 

‘We in Appanoose County are vitally concerned with soil and water 
conservation. My brief remarks this morning, however, will be con- 
cerned with the Rathbun Reservoir project because we know more 
about that and what we feel the benefits will be from that particular 
project. 

The subject project is located on the Chariton River, approximately 
7 miles north of the city of Centerville, in Appanoose County, Iowa. 
Appanoose County, as you know, is in the southernmost group of 
counties in Iowa, It is primarily a flood control project, designed 
and recommended by the Corps of Army Engineers, Flood control 
benefits are limited to agricultural land in Appanoose County, Lowa, 
and in central northern Missouri. It is part of the comprehensive plan 
of the development of the flood control in the Missouri River Valley. 
Flooding of agriculture land has occurred over a wide area in 1946, 
1947, 1950, 1958, and 1959 from this particular river. 

The project was authorized by the Congress in 1954. Preliminary 
planning has been done on the project by the U.S. Army Engineers. 
The estimated cost is $21 million. The project has been endorsed by 
the lowa Natural Resources Council. 

The Army Engineers have found a favorable cost-to-benefit ratio 
for the project, from a strictly flood control standpoint. 

Studies of the Natural Resources Board of the State of Iowa have 
established the fact that water supply for the area in general must 
come from impounded surface water. As a matter of fact, we have 
had 2 years of serious water shortages in this area in the last 10 
years. Many studies indicate that this area will experience a sub- 
stantial industrial growth and population expansion due to migration 
of industry, between now and 1980. The project should be started im- 
mediately in order to provide water when needed. Protection of 
agricultural interests in the area from floods demands immediate 
attention on this particular project. 

It is generally agreed that the development of reservoirs are the 
first step in the development of the Chariton River Basin, from the 
standpoint of flood control, storage of water for irrigation pur- 
poses and urban use, recreation would be a secondary benefit. 

The Chariton Valley Development Association is formed for the 
purpose of supporting the development of the project. Its member- 
ship is made up of residents of southern Iowa and northern Missouri. 
This association offers its services in all appropriate ways. 

I understand that this committee will accept reports until mid- 
summer. It is the plan of this association to present further data and 
supporting information to your committee before that time. 

Senator Martin. The committee will be very pleased to receive 
those additional reports. 
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Mr. Powers. Thank you very much. 
Senator Martin. The next witness, on behalf of the Greene County 
Conservation Commission, Mr. Guy C. Richardson. 


STATEMENT OF GUY C. RICHARDSON, GREENE COUNTY 
CONSERVATION COMMISSION 


Mr. Ricuarpson. Senator Martin, the problem that I would like 
to present to the committee is more or less the problem of an indi- 
vidual territory and more particularly a project of the Greene County 
Conservation Commission. 

We have presented to the Army engineers and made an application 
for the construction of a dam and conservation area in Greene 
County. 

There is one problem that has not been discussed that I believe your 
committee should take into consideration, and that is, that in the area 
of the Raccoon River, which constitutes about 3,700 square miles of 
territory, there are numerous towns, cities, municipalities that get their 
water supply from the basin. In the past years there has been, and 
going back a little I want to say that the city of Des Moines, which 
constitutes an area of one-tenth of the population of Iowa, gets their 
supply from this basin. There have been numerous times in the past 
few years when, because of lack of water supply, the Des Moines 
Water Board has had to limit the use of water to the extent that they 
have not permitted any watering of lawns in the period. This has 
probably bees brought about by the fact that air conditioning and 
things of that sort have taken a lot of the supply. But in connection 
with that, and the thing that I want to call to the attention of your 
committee is the fact that there is a necessity that water be impounded 
in this basin because there is such a vast population that is interested 
in the thing. 

The other thing I want to call to your attention is the fact that in 
this area there is this river extends about 200 miles from its mouth, 
which is about a mile from here at Des Moines River, but in the course 
of the years there will be large floods and that occurs about every 3 








































or 4 years. 

Because of the fact that we are in probably one of the best agricul- 
tural counties in the world, there are a lot of agricultural improve- 
ments that have occurred in our territory that is perhaps not common 
toall. They have, in order to not have impounded water in the fields, 
adopted a system of improvement whereby they take excavators and 
dig out the high places between the depressions and when a flood 
or rain, heavy rain comes along the water flows immediately to the 
river and returns to the Des Moines and to the sea. The result of 
that is, that when we have finished a wet period we have little water 
left. We have made an application for this lake. It is about half way 
up. We have had no report as yet from the Army engineers. But we 
have a feeling that it is a problem that your committee should study. 

I thank you for the opportunity to present the statement, and I will 
file with you a copy of our application with some data. 

Senator Martin. Thank you very much. We will be very glad in- 
deed to have your further report for our record. 

Mr. Ricuarpson. All right, sir. 
(The statement follows :) 
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STATEMENT OF Guy C, RICHARDSON, GREENE CouNTY CONSERATION COMMISSION 


Gentlemen, the Greene County Conservation Board presents in writing the 
following, to supplement its oral report for the purpose of furnishing additional 
data per taining to the Greene County Recreational and Flood Control Area, and 
a proposed artificial lake on the Raccoon River near Jefferson, Iowa. The pro- 
posed lake, at its north extremity, is adjacent to U.S. Highway No. 30, which 
highway will connect with all highways within the State of Iowa, and since the 
closest lake with adequate recreational facilities is 150 miles away, and those 
with partial facilities are more than 50 miles distant, the proposed recreational 
area will directly serve a population of some fifty or one hundred thousand. 

More important, however, is the necessity of impounding water to provide a 
water supply in the basin of the Raccoon River, for cities up and down the 
basin, at the lower end of which is the Des Moines water plant, which plant fur- 
nishes water supply for 10 percent of the population of the State of Iowa. 

Without flood control protection which the proposed lake would provide, re- 
curring floods threaten disaster and destruction of the Des Moines water plant, 
which, if it should occur, would cut off the entire water supply of the city of 
Des Moines, which damage would be beyond estimate. At a prior hearing it 
was estimated that the possible damage to equipment would exceed $18 million. 

We submit the following exhibits: 

1. Application for flood control dam. 

2. Map of Greene County, showing location of proposed lake, main public 
highways through the county, and a map of the city of Jefferson.’ 

3. Letter of district engineer, U.S. Army, Rock Island, with pertinent resolu- 
tions and information concerning the study of the area, attached to which is 
a map of the Des Moines River area. 

4. A letter from the Army Engineers Corps to the engineer for the county 
commission, with notice and directions for the public hearing as a basis for 
study of our proposed final development. 

5. Report of Des Moines and West Des Moines Water Boards are on file with 
the U.S. district engineer. 


Corps oF ENGINEERS, U.S. ARMy, Rock ISLAND District, Rock IsLanp, ILL. 


Subject: Application for Federal flood control dam on Raccoon River in Greene 
County, Iowa. 

The site, on the half section line, near the northwest quarter corner of the 
northwest quarter of sec. 13, T. 83 N., R. 31, was chosen after study of three 
sites in the vicinity. 

One, down stream and near Squirrel Hollow Park, was excluded because the 
impounded water above the dam would back up into two tributaries, Hardin 
and Buttricks Creeks, entering the river from the north about a mile upstream. 

Flooding in this area would cover two county bridges, each about a mile 
upstream from the above proposed site and the impounded water in this area 
would also damage the Jefferson municipal sewage treatment plant in the 
basin, about 4 miles upstream from the dam. 

A second site which was considered was approximately 3 miles north of Scran- 
ton, in sec. 23, T. 84 N., R. 32, where the river is skirted by clay hills on each 
side, about one-half mile apart. However, a mile upstream from that site the 
land along both banks flattens out so that impounded water would not accumu- 
late in a defined basin, but would spread out over a broad area of adjacent farm 
lands, resulting in a proportionately small volume of storage capacity, in relation 
to the area in acres which the dam would innundate. 

An air survey of the Raccoon River 25 miles each way from Jefferson indi- 
cates that the Jefferson site is the most suitable location for a flood control 
dam the length of the river, and we ask that the project and proposed plan 
which was discussed by the Greene County Conservation Board and the U.S. 
Corps of Engineers at a meeting held in Greene County, Iowa, on April 14, 1959, 
be approved. 

NECESSITY FOR IMPROVEMENT 


The Raccoon River, from its mouth at Des Moines, where it enters the Des 
Moines River, to its source in Buena Vista County, comprises an area of about 
3,640 square miles, in one of the best agricultural areas in Iowa. The farm 
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lands along the river are highly improved with tile drainage, which has recently 
been supplemented by extensive surface drainage wherein, by deep excavation 
of rises between ponds and low places so that much of the water falling on the 
area drains over land almost at once instead of accumulating in ponds and 
reaching the river through tile, results in immediate runoff of much of the 
surface water falling on the area, which greatly aggravates the flood condition 
of the river from here to the mouth. 

At times, when a heavy rainfall occurs here and in the upper valley at the 
same time, because of our local efficient systems of fast and complete drainage, 
the drainoff in the area reaches the river here at about the same time as the 
high water from upstream reaches the area by natural runoff, resulting in fre- 
quent, extensive overflowing of the banks from here on down the river, with 
ever-increasing momentum and proportionately increased damages to fields, 
roads, bridges, and livestock. 

Flood damage in the past 50 years has amounted to millions of dollars, and 
this increase will continue in coming years by more general surface drainage, 
which is now so successfully used, unless flood relief is provided in this area, 

There are numerous tributaries just below Jefferson which empty into the 
river from each side, most of which enter at about the river level rather than 
through high land. Control of the water which the proposed dam would provide, 
will avert much of the backup in these tributaries, from which occurs frequent 
flooding at times when the river itself does not exceed bankfull but is sufficiently 
high to result in congestion of water at the lower end of the entering streams. 
This also results in the overflow of the lowlands along the lower end of the 
tributaries. 

A report made by the superintendent of the Des Moines waterworks shows 
that during the 1957 flood, the Des Moines waterworks suffered considerable 
damage to property from the high water, and had the river raised 1 foot higher 
at that time, the Des Moines waterplant would have been entirely flooded, re- 
sulting in damages to the waterplant amounting to millions of dollars. This 
fact is substantiated by a report of the Des Moines waterworks filed with the 
Corps of Engineers at the Jefferson meeting on April 14, 1959. 

Other waterplants in the lower basin have also suffered damages from high 
water numerous times, the damage of which is increasing, rather than lessen- 
ing each year because of the faster drainoff which is now prevalent and is 
being increased year by year, and with the possibility of a flood such as occurred 
in western Iowa in 1958, action is imperative and delay could result in a 
eatastrophy. 

SCOPE AND ACCOMPLISHMENT 


The purpose of a reservoir which would result from a 50-foot dam at or near 
the proposed location would, according to the plan, impound water in the basin 
some 5 or 6 miles upstream. The proposed flood control facilities would require 
acquisition of 1,000 or more acres of land, some 60 percent or more of which 
is pasture land, either rough and hilly or low and subject to frequent overflow. 
The remainder of the required land was originally second-class farmland, how- 
ever, approximately 160 acres of the farmland in the area to be acquired has 
had gravel removed, and is unsightly and of little worth. 

The fair market value of the land required for the project would be approxi- 
mately $150 per acre. The acquisition of the land, comprising about 20 tracts 
of real estate, with some 8 or 10 sets of improvements of no considerable value, 
would have a total value of not to exceed $200,000. 

The highway problem in the area is not difficult, since only the river bridge 
over old Federal Highway No. 30 west of Jefferson would be affected. This 
bridge, which will be entirely covered by the reservoir, can now be eliminated, 
since Highway No. 30 is now located 2 miles north, with a new bridge, 5 miles 
or more upstream, permitting the old bridge to be closed. 

Intersecting the area at about the middle is the right-of-way of the Chicago & 
North Western Railroad, with a high grade and a bridge approximately 90 
feet above the low-water level. The grade might require some shoring, how- 
ever water from the lake would probably cause less damage to the grade than 
has been caused by the high water that rushed through the narrow bridge open- 
ing from floods in the past. 

Numerous small drainage outlets will enter the basin along the perimeter 
of the lake, all of which enters the area from a higher elevation than that of 
the reservoir and there are no large streams entering the area to cause flood- 
ing of the lowland outside the basin. 
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Now, U.S. Highway No. 30 (Lincoln Highway) to the north will have a 
full view of the lake fror: several places, and the desirability of the site is 
sustained by a report of Dr. L. M. Pammel, chairman of the State conservation 
board in 1921, wherein he stated that “it is an ideal location” and would be 
the only lake along the entire length of the Lincoln Highway in lowa and an 
excellent place for the State to develop additional tracts for recreation on the 
beautiful hills surrounding the area. 

Most of the farmland immediately adjacent to the area is under soil con- 
servation, as is also much of the farmlands upstream, which condition lessens 
the effect from soil erosion directly into the lake. 

A reservoir, impounding the proposed volume of water herein contemplated, 
will with proper flood control facilities, entirely eliminate the severe crop and 
stock damage suffered by adjacent landowners in the first bottomland below the 
dam to the mouth of the river, and will remove the threat of critical damage 
to powerplants, waterplants and other municipal properties along the Raccoon 
River between here and Des Moines. 

A study of the cycles of floods and high water which, since the early settle- 
ment of the valley have periodically occurred about every 10 years, also indi- 
cates that the past few floods have become considerably worse, and the last 
one, Which occurred in 1957 was the worst one on record for this river. Weather 
observations and forecasts indicate that we are now in a very pronounced wet 
cycle, as demonstrated by the flood on the Nishnabotena River in western Iowa 
in 1958, which is a warning that this is the time for action. 

The records in the Greene County engineer’s office show that in 8 years out 
of the past 23, the county and township roads and bridges have suffered con- 
crete damages, which from that record amounted to nearly $100,000 in 1947, and 
a much greater loss in 1954. Records as to damages to crops, fences, and stock 
which have resulted in the past by flooding of the Raccoon River are difficult to 
obtain, but evidence of these losses can be proven to have been extensive, and 
with the county records showing floods in 8 years out of the past 23, the prob- 
able damages which will result in the next 50 years, with the conditions as to 
drainage now existing, amply justify the improvement and will far exceed the 
cost of the project. 

SUMMARY 


In submitting this application we feel it our duty to urge that action on this 
project be taken promptly by the Engineers Corps of the U.S. Army in order 
to avoid possible catastrophe which could easily occur if adequate flood control 
is not provided for the lower Raccoon River at once. 

Supplementing the flood control of the river which the proposed dam will 
furnish, our county conservation board will lend every effort within its power 
to assist in the improvement, and to develop areas adjacent thereto for recrea- 
tional needs of the community and in the beautification of the entire area for the 
benefit of the public. 

Relative to benefits which will result from the project, we also propose that 
consideration be given to the necessity in the basin for impounded water to aid 
the municipalities downstream, in maintaining sufficient water supply, because 
the undersurface water in the basin is fast becoming depleted. 

In the past year hearings have been held wherein the record discloses that 
without some immediate action to provide stabilization of the water supply for 
the cities downstream, an extreme dry spell lasting for several months in the 
summer, might leave these cities downstream entirely without water. 

On the basis of that record, we believe that municipal benefits which would 
be derived by these downstream cities, from the impounding of water here, can 


provide a part of the cost of the dam, and will help to justify the approval of 
the proposed project. 


U.S. ArMy ENGINEER District, Rock IsLAnp, 
CorPs OF ENGINEERS, 
Rock Island, Ill., March 6, 1959. 


NOTICE OF PUBLIC HEARINGS FOR FLOOD CONTROL AND RELATED PURPOSES 
IN THE Des MOINES RIVER BASIN, MINNESOTA AND IOWA 


Pursuant to two congressional committee resolutions adopted July 10, 1945, 
and July 1, 1958, the district engineer has been directed to review the report 
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contained in House Document No. 651, 78th Congress, 2d session, with a view 
to determining whether any modificé ations contained therein should be made at 
this time. The first resolution reads as follows: 

“Resolved by the Committee on Commerce of the U.S. Senate, that the Board 
of Engineers for Rivers and Harbors, created under section 3 of the River and 
Harbor Act approved June 13, 1902, be, and is hereby, requested to review the 
report on the Des Moines River, Iowa, printed in House Document No. 651, 
78th Congress, 2d session, with a view to determining whether any modification 
therein should be made at this time with respect to flood control and related 
purposes on the Des Moines River as a part of the comprehensive system of 
reservoirs for the Upper Mississippi River Pasin, particularly with reference 
to the advisability of providing additional flood protection for the city of Des 
Moines, Iowa, by the construction of additional reservoirs on the Raccoon and 
Des Moines Rivers.” 

The second resolution reads: 

“Resolved by the Committee on Public Works of the House of Representa- 
tives, United States, that the Board of Engineers for Rivers and Harbors be, 
and is hereby, requested to review the reports on the Des Moines River, con- 
tained in House Document 651, 78th Congress, with particular reference to the 
Upper Des Moines River and the tributaries thereof, to determine the feasibility 
and justification of improvements for flood control and related purposes.” 

In order that the required report may fully cover the matter, public hearings 
will be held as indicated below. However, an interested person may attend a 
place of hearing that will best serve his purpose. The areas delineated for each 
meeting place can be determined by inspection of the attached map of the Des 
Moines River Basin. 


Location Primary area of interest Time 


Madison County Courthouse, 


Winterset, Iowa. stream from Des Moines. 


Des Moines River tributaries down- | 2 ,. a Monday, Apr. 13, 
_| 10 ie Tuesday, Apr. 14, 
Cooperative Building, Jefferson, 1959 
Iowa. 
Old Senior High School Audi- | Des Moines River between Hum- | 10a.m., Wednesday, Apr. 15, 
torium, 1015 5th Ave., North, boldt and Boone, including Lizard 1959. 
Fort Dodge, Iowa. Creek and Boone River. 
Palo Alto County Courthouse, | Des Moines River upstream from | 10 a.m., Thursday, Apr. 16, 
Emmetsburg, Iowa. Humboldt and East Fork of Des 1959. 
Moines River in Iowa. 
Armory Building, Jackson, Minn..| Des Moines River watershed in Min- | 2:30 Bs m., Thursday, Apr. 16,. 
nesota. 1959, 


LI 
-| 
Greene County Rural Electric | Raccoon River watershed_____...___- 


For your information, improvements within the Des Moines River Valley 
which have already been authorized by Congress, but not yet constructed, 
consist of a local flood protection project at the city of Des Moines, 
and two flood control reservoirs on the Des Moines River, Red Rock Reservoir 
with a dam at Howell, some 60 miles below the city of Des Moines; and Saylor- 
ville Reservoir with a dam about 11 miles above the city of Des Moines. Fur- 
ther, under the authority of individual congressional resolutions, separate studies 
are in progress to consider the advisability of providing levees and channel 
improvements on the Des Moines River for the protection of the city of Ottumwa, 
and to consider the feasibility of a dam and reservoir at the Tunnel Mill site on 
the Boone River, a tributary of the Des Moines River, for flood control and 
related purposes. The objective of the present report is to consider whether 
there are any other improvements within the basin of the Des Moines River, 
in addition to those mentioned above, which are feasible and justified in the in- 
terest of flood control, major drainage, and related purposes. 

All interested parties are invited to be present or represented at the above 
public hearings, including representatives of Federal, State, county and munici- 
pal agencies and those of commercial, industrial, agricultural, civic, highway, 
railroad and flood control interests, and property owners concerned. They will 
be afforded full opportunity to express their views concerning the character and 
extent of any improvement desired and the need and advisability of its execu- 
tion. Sponsors of any improvement are urged to present pertinent factual ma- 
terial bearing upon the general plan of improvement desired and to give detailed 
supporting data on the economic justification of the undertaking. If there 
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are interests which oppose any such undertakings, they also are urged to state 
their positions. Since consideration of any desired undertaking will be based 
largely on the statements of interested parties, such statements should contain 
up-to-date facts relative to specific problems with special attention being given to 
the following points: 

1. Locations where flood problems, major drainage problems, or related 
problems occur ; 

2. Frequency of such occurrence; 

3. Nature of damage caused by the occurrence, such as loss of, or damage 
to, personal property, loss of business, damage to land, crops, buildings, 
bridges, highways, railroads, etc. ; 

4. Extent of damage suffered (monetary value of damage to property, 
loss of business, number of acres of crop or pasture loss, head of livestock, 
etc) ; 

5. Suggestions for measures to relieve the particular problem. 

Oral statements will be heard, but for accuracy of record, all important facts 
and arguments should be submitted in writing, as the records of the hearing 
will be forwarded for consideration by the Secretary of the Army. Written 
statements may be handed to the undersigned at the hearing or mailed to him 
beforehand. 

Please bring the foregoing to the attention of persons known to you to be in- 
terested in the matter. 

E. M. Fry, 
Colonel, Corps of Engineers, 
District Engineer. 


Corps OF ENGINEERS, U.S. ARMY, 
OFFICE OF THE DISTRICT ENGINEER, 
Rock Island, Ill., March 13, 1959. 
Mr. Don G. CULVER, 
Jefferson, Towa. 

Dear Mr. CuLver: In your letter of March 12, 1959, you state that the Greene 
County Conservation Board is considering the construction of a dam. From 
previous contacts in the area, it is assumed that the board contemplates a struc- 
ture that would provide both flood control benefits and recreation and conserva- 
tion benefits. 

A public hearing is to be held in Jefferson on April 14, 1959. <A notice in re- 
gard to the public hearing is inclosed. Such a hearing would be a proper place 
for the board to state its proposed plan of development and its views on how 
the Federal Government might assist on the plan. 

As you know, the primary authority for the Corps of Engineers in providing 
assistance in a reservoir project such as the board is considering is flood control. 
Such a reservoir might contain a permanent pool for recreation and conserva- 
tion and storage capacity above the permanent pool to regulate flood flows. Eco- 
nomic justification must be shown for such a project before a favorable recom- 
mendation can be made. 

Representatives from my staff and I will be available for additional consul- 
tation after the public hearing has closed. I would be glad to discuss any 
specific questions you may have at such a time. 

I trust that the April 14 date in Jefferson is not too far in the future for. your 
needs. I do feel that a discussion is desirable to adequately portray the Federal 
authorities under which the Corps of Engineers operates. 

Yours very truly, 
E. M. Fry, 
Colonel, Corps of Engineers, 
District Engineer. 


Senator Martin. The next witness, Des Moines Chamber of Com- 
merce, Mr. John Adams. 

Dr. Hersury. Senator Martin, Mr. Adams isn’t here and I see no 
other representative. I am not sure that they want to present a state- 
ment. May they do so, however, if they choose ? 

Senator Martin. Is there any representative of the Des Moines 
Chamber of Commerce present in the room? If not, they will be 
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granted permission to file a statement with the committee if they so 
desire. ; 

The next witness is the Sioux City Chamber of Commerce, Mr. 
Robert L. Sweany, manager. 

Dr. Hursnery. I think the same applies to the Sioux City Chamber 
of Commerce. ‘ 

Senator Marrin. We will extend to them the same privilege of 
filing a statement if they so desire. ' 

The next witness, the Ottumwa waterworks, Mr. Harley C. Boeke. 


STATEMENT OF HARLEY C. BOEKE, MANAGER, OTTUMWA WATER 
WORKS 


Mr. Borxe. Senator Martin and staff, I am Harley C. Boeke, 
manager of the Ottumwa waterworks and hydroelectric plant. 

Ottumwa is a city of 38,000 people and it is estimated it will be 
60,000 in the year 2000. 

We get our raw water supply from the Des Moines River and we 
are perhaps the largest user of water on the Des Moines River. After 
we have used the water we send it through our sewerage plant, treat 
it, and it again enters Des Moines River. 

At present the airport is being rebuilt by the U.S. Government for 
a guided missile unit. It is estimated that they will spend S11 mil- 
lion to recondition and improve the airbase. Approximately 250 
Army personnel will be brought into the base to supervise the opera- 
tions. We willsupply the water to the airbase. 

The city of Ottumwa believes in its city, its future growth and its 
people. It is now spending approximately $15 million and it will 
take about 5 years to complete this program. This includes $5 mil- 
sion waterworks improvements, about $5 million for transportation 
and also $5 million for straightening the river and building levees. 
At the waterworks we are now building a dam across the Des Moines 
River and we will use this power to light the streets, power the water- 
works, and sell the surplus water to Iowa Southern Utility. We will 
also use the pool for recreation purposes and also for fishing. 

The city is straightening out the Des Moines River and is building 
levees on both sides of the river to prevent a damaging flood, which 
occurred in 1947. The estimated cost of this work is in the neighbor- 
hood of $5 million. Soon a new viaduct will be started in the city at a 
cost: of $2 million and soon the right-of-way will be purchased and the 
throughway and also the cloverleafs will then be built at an estimated 
cost of close to $5 million. 

Attached hereto is a chart which shows the amount of water we are 
now using, our population, and what we estimate we will use in 1975 
and the year 2000. We want to go on record that we have an obligation 
to the people of Ottumwa and we want to protect this obligation. 

Thank you. 

Senator Martin. You will submit the chart for our record at this 
point ? 

Mr. Borxe. Yes. 

Senator Martin. That will be accepted by the committee. 

Thank you very much. 

Mr. Bore. Thank you. Also, I would like to present a copy of our 
letter. 
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(The matter referred to is as follows :) 


OTTUMWA WATER WORKS, 
AND Hypbro-ELEcTRIC PLANT, 
Ottumwa, Iowa, November 19, 1959. 
SENATE SELECT COMMITTEE 
oN NATIONAL WATER RESOURCES 
Des Moines, Iowa 
(Attention : Senator Kerr, Oklahoma, Senator Martin, Iowa.) 

GENTLEMEN : Ottumwa is a city of 38,000 people and it is estimated it will be 
60,000 in the year 2000. 

We now obtain our raw water supply from the Des Moines River. We are 
perhaps the largest single user on the river. After the water has been used by 
our customers it is processed at our sewage treatment plant and it again enters 
the Des Moines River. 

We are in the process of rebuilding our hydroelectric plant and building a 
700-foot dam. The power we generate is used for lighting the downtown areas, 
powers the waterworks and all surplus power is sold to Illinois Southern Utility. 
We anticipate the pool and the headwaters will be used for recreation and 
fishing. 

Our present airport is being taken over by the U.S. Army to install a guided 
missile unit there. It is estimated that they will spend $11 million to recondition 
and improve the airbase facilities. Approximately 250 Army personnel will be 
brought to the base to supervise operations. 

The city of Ottumwa believes in its city, its future growth and its progressive 
people, and it is spending approximately $15 million over a period of 10 years to 
improve the river facilities, recreation and fishing facilities, transportation, the 
waterworks and the hydroelectric plan. Cost of the construction work now 
in process is $2,760,000 at the waterworks with $2,140,000 yet to be constructed. 

The city is straightening the Des Moines River and building levees to prevent 
the recurrence of the damaging flood of 1947. 

The city, in conjunction with the State and Federal Government will soon 
construct a $2 million Wapello Street Viaduct. This will require the necessary 
right-of-way and subsequently its cloverleafs and throughways will be 
constructed. 

Attached hereto is a chart showing our city population, water production or 
consumption, the per capita use of water per day and the number of meters in 
use, from the year 1910 to the year 2000. The U.S. population is estimated at 
from 18,000 water utilities. They now produce 20 billion gallons per day, which 
is 171 gallons per capita per day. It is estimated that in 1975 there will be 216 
171 gallons per capita per day. It is estimated that in 1975 there will be 216 
million people in the United States of which 149 million will get water from 
public water supplies, using 30 billion gallons per day, which is an average of 
200 gallons per capita per day. ( 

The attached chart will show the amount of water we have been using and 
the estimated amount we will use in 1975 and the year 2000. Also, our hydro- 
electric plant is being rebuilt to utilize practically all the water coming down 
the Des Moines River. We want to go on record that we have an obligation to 
the people of Ottumwa and we want to protect this obligation. 

Respectfully submitted, 
Hartey C. Boeke, 
General Manager. 


STATEMENT OF Hartey C. BorKe, MANAGER, OTTUMWA WATER WorKS 


The capital investment at the waterworks is as follows: 


i ce ale ae UE re he et $5, 000, 000 
I i aa ai tlae ET aE alah Biel il nah poate Bd nin 4, 000, 000 
IS BS 115: nasmbbaistiiin Silent baiwsusae tall 500, 000 
i A EL TE EOL SE TLL EPA 5: 500, 000 

Total... A AE Lee ae ae EO 


The city is straightening out the Des Moines River and is building levees on 
both sides of the river to prevent flood damages. The estimate of the total cost 
of this work is $3 million. 
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The city, in conjunction with the State and Federal Government, soon will 
construct a viaduct costing $2 million, a right-of-way costing $750,000 and a 
throughway costing $2,500,000. This gives a total of $8,250,000 and it is antici- 
pated that by 1975 this will be increased by $5 million. 

Attached hereto is a chart showing our city population, water production or 
consumption, the per capita use of water per day and the number of meters in 
use, from the year 1910 to the year 2000. The U.S. population is esti- 
mated at 174 million people in 1958. There are 117 million people who obtain 
their water from 18,000 water utilities. They now produce 20 billion gallons 
per day, which is 171 gallons per capita per day. It is estimated that in 1975 
there will be 216 million people in the United States, of which 149 million will 
get water from public water supplies, using 30 billion gallons per day, which is 
an average of 200 gallons per capita per day. 

The attached chart will show what we have been using and what the estimate 
will be in 1975 and the year 2000. 


Senator Martrn. The next witness is on behalf of the Harmony 
Creek Watershed, Mr. Carl V. Burbridge. 

Dr. Herspey. Harmony Creek Watershed does not have a repre — 
sentative here but they would appreciate an opportunity of filing a 
written statement later. 

Senator Martin. They will be given that privilege if they so desire, 

The next witness is Mr. Herman Bernau, Ogden, Iowa. Am I pro- 7 
nouncing the name correctly? Mr. Herman Bernau present in the | 
committee room ? 


If not, he will be permitted to file a statement with the committee | 
if he so desires? 

The next witness is Mr. George Kramer of Waukee, Iowa. 

Is Mr. George Kramer present in the committee room ? 

If not he will be permitted to file a statement with the committee | 
if he so desires. ’ 

(The statements which were received subsequent to the closing of the J 
hearings follow :) 


STATEMENT OF HERMAN BERNAU, OGDEN, IOWA 


OapEN, Iowa, November 26, 1959. °* 
Senator THoMas E. MARTIN, 
Washington, D.C. 


Dear SENATOR: I want to thank you for your consideration of water dowsing, 
Also, Mr. Hershey, for his invitation to talk at the Des Moines water meeting. 

I had a long visit with Mr. Leroy Getting on the telephone and he told me 
that he already had talked to you about water dowsing and that you were ™ 
interested. , 

It is impossible to explain many years of water dowsing research in a letter, 7 
Dowsing has been a mystery and therefore condemned by most people. There = 
are an estimated 25,000 dowsers with a record of being 50 percent correct in) 
water dowsing, I will admit this has no value. But, among this 25,000 there are | 
a very few who are 95 percent to 100 percent correct. Mr. Moore, Maryland, 1007 
percent; Mr. Getting, Iowa, 100 percent. Mr. Bernau, 99.2 percent. I also 
want to mention Mr. A. M. Sowder, USDA, Washington, D.C. It is my honest? 
opinion after many years of water dowsing research that any person with a7 
good understanding of natural underground flowing water who has the natural 
instinct to find water can be of a great service when selecting sites for shallow” 
domestic water wells. 

Nature has provided ample water for domestic use in all areas. 

I have been informed that several countries employ dowsers as a publie: 
service. 

We will be pleased to cooperate with the water committee in every way) 
possible. 

Very sincerely, 


s 


HERMAN BERNAU. 
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Des Mornes, Iowa, November 15, 1954. 
Mr. HERMAN BERNAU, 
Ogden, Iowa. 


DeaR Mr. BERNAU: I enclose herewith check in the sum of $25 for your services 
in locating a well for us on the Dale Stubbs farm 3 miles north of Gowrie. 

Mr. Kleemeier hit a good vein at 65 feet and then went on down to 80 feet 
to provide a reservoir for the well. 

We have decided to try once more for a well on the Gallentine place south- 
west of Gowrie at the location you have picked for us. Mr. Kleemeier should 
be starting there today or tomorrow, and I hope that we will be success- 
ful this time as we have quite an investment in dry holes on that farm as you 
know. I will let you know how we come out on the Gallentine place. 

Very truly yours, 
CHARLES L. BROCKETT. 


Des MoINEs, Iowa, November 22, 1954. 
Mr. HERMAN BERNAU, 
Ogden, Iowa. 

DeAR Mr. BERNAU: I enclose herewith check in the sum of $25 for your services 
in locating a well for us on the Kearney Gallentine farm. 

Mr. Kleemeier hit a vein at 10 feet and then at about 32 feet he went through 
4% feet of sand when he hit the second vein. There is water in the well 
about 6 to 8 feet from the top and we will move our pump over and test it out. 

I certainly wish that I had gotten in touch with you before we bored.all the 
dry holes on the farm this year as it would have saved the owner, Mrs. Sperry, 
a great deal of money. 

Thank you for your services, and I will certainly get in touch with you if 
we put a well down on any of the farms that I manage. 

Very truly yours, 
CHARLES L. BROCKETT. 


BoEHM Bros. INSURANCE AGENCY, 
OabEN, Iowa, December 10, 1956. 
Mr. HERMAN BERNAU, 
Ogden, Iowa. 

Dear Mr. BERNAU: I have deliberately delayed reporting, and to complement 
you for the well “dowsing” job you did for me July 1955 on my Marshall County 
200 acres. You perhaps know that “Kleismeir” struck water at 69 feet, water 
pushed up to approximately 16 feet, we tested for 6 hours, lowered it some 10 
feet, next morning, back to 16 feet. So covered, put pressure pump on, rearranged 
water system, and have been just pumping it since—in other words 100 percent. 

Now I regret I did not know about your talents some 7 years ago, when I 
drilled a 265-foot well for $3,500, which went dry in 1955, as you know. We 
also had a 40-foot old dug well, which gave water, but not much at a time. 

My reason for this delay in expressing appreciation? I know you had spotted 
the place for water since last July, but wanted to see just how good a well 
you had picked for me before cOMplimenting you. 

I am 100 percent satisfied and contented. 

Sincerely, 
ARNOLD BoEHM. 


Dayton, Iowa, January 9, 1957. 
Mr. HERMAN BERNAU, 
Ogden, Iowa. 


Dear Mr. Bernavu: I am writing to tell you about the new well I had bored 
last summer. If you remember, I had you look for water at my place in 1955. 
I eee a well man and he set up and started boring at the spot you had 
selected. 

At about 60 feet the boring kept getting tougher and tougher. He was in 
the toughest blue clay there is. He was only making about a foot every hour, 
so at 70 feet we decided to give it up for the time being. 

The next spring I called you and asked if you wouldn’t come up and see 
if you could find another spot on my yard where we might find a little easier 
boring. After searching the area, you finally told me the only worthwhile spot 
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was right where we had bored the year before. You said it was deep, about 
120 feet, but if I could get to it there was an abundance of water there. 

I contacted a well man who had just purchased a brandnew heavy duty 
machine. He came to my place last June and went to work. At the end of the 
third day at 118 feet he dropped into the gravel. The gravel and sand came in 
with such force it trapped his auger with 16 feet of sand on top of the auger. 
After a lot of work and fussing he finally got his auger up through the sand 
and set the crocks. We cleaned the well the best we could and then put in the 
pump. We pumped three 10-hour days at 10 gallons per minute and could only 
lower it about 5 feet. 

I have what I believe is one of the best bored wells in the country—20-inch 
crocks, water within 46 feet of the top, 20-grain hardness, practically no iron, and 
an abundance of water. 

Now .to make this long story short, I want to again thank you for your 
services and would sure recommend water witching instead of just a shot in the 
dark. 

Yours very truly, 
H. O. CARLSON. 


DUKE UNIVERSITY, 
THE PARAPSYCHOLOGY LABORATORY, 
Durham, N.C., July 20, 1959. 
Mr. HERMAN BERNAU, 
Ogden, Iowa. 


Deak Mr. BERNAU: Thank you for your recent letter. Yes, we have received a 
copy of the book, ‘““‘Water Witching, U.S.A.,” and we have looked it over. While 
there are some things of interest in the book, generally speaking, the authors 
are ready to dismiss dowsing as mere folklore. Was this not your own general 
impression? 

We would be interested to know more about the water dowsing meeting to 
be held at Iowa State College on the 3d, 4th, and 5th of August. Is there any 
sort of program of talks and demonstrations planned? Is it a part of the 
purpose to conduct any scientific tests of dowsing? How many people do 
you expect to have in attendance? How many of them are practicing dowsers 
who appear to be successful at the art? 

I hope you will have time to send me this information some days before the 


meeting, since we would like to know if the occasion is one which would offer 


any research opportunities which might help to throw further light on this 
old question of dowsing. ‘ 
Best wishes. 
Sincerely yours, 
J.G. PRATT. 


DANVILLE, Vr., September 3, 1959. 


DEAR DowseER: It is imperative that all those interested in dowsing or with 
the ability to dowse should attend the October 3 second annual convention at 
10 a.m., the Danville Town Hall, Danville, Vt. The first national meeting last 
year proved that it was necessary to organize and that the time was right to 
assert the claims of professional status which all of us have believed in for 
years. With the Department of Agriculture’s blessing and the support of out- 
standing men of scientific background and integrity, it is apparent that dowsers 
must set foot before the public the valid facts and usefulness of this gift to 
society. 

With the pressing national and local needs for water development, and the 
lack of water technology development, it is obvious that a major undertaking 
by the dowsers of the country is in order. 

As was reported at last year’s convention, the British Commonwealth Society 
of Dowsers is already organized and has more than justified its activities. This 
country can do no less. 

It is felt that your presence is urgently needed. The very considerable library 
of materials on dowsing will be available at the conference. I am also enclosing 
the area’s fall foliage festival program for the interest of those who may be 
bringing friends and family who wish to amuse themselves. 

Sincerely, 
REGINALD SMITH, 
Secretary Pro Tem. 
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City oF Sroux City, Iowa, 
January 2, 1938. 
Mr. LeRoy GETTING, 
Sanborn, Iowa. 

Dear LERoy: I am sorry to have delayed so long in writing you my personal 
appreciation and that of the city council for the very fine job of well locating 
that you did for us last summer. 

For your information, the well at Stone Avenue and Gordon Drive was put on 
the identical spot where the stick said it should go and it has turned out to be 
an excellent producer of very high quality water. 

We really appreciate your taking the time to do this for Sioux City, and 
although a lot of people will never know just how that well happened to be 
at its present location, those of us who were in on the deal will never forget how 
the stick worked at that spot. 

Thanks again. 

Very truly yours, 
PAUL BECK, 
Councilman, City of Siouw City, Iowa. 


Iowa STATE COLLEGE OF AGRICULTURE AND MECHANIC ARTS, 
Ames, Iowa, June 3, 1959. 
Mr. HERMAN BERNAU, 
Ogden, Iowa. 

DEAR Mr. BERNAN: Several days ago, when you were on the campus, you 
talked to Dr. E. R. Baumann about the possibility of training a young man 
to be a dowser. Unfortunately, I was out of town while you were here but 
I would certainly like to hear more about this. I have read a number of books 
on the subject but the books were not very explicit about the proper way to 
witch for water. So I have had to train myself. I have witched water a 
number of times myself—twice with a dried-up branch from a cottonwood tree 
and once with bent No. 9 wires. I would certainly appreciate any professional 
assistance you could make available to me. 

Sincerely yours, 
CHARLES S. OULMAN, 
Instructor, Civil Engineering. 


Boone, Iowa, December 12, 1956. 
Mr. HERMAN BERNAU, 
Ogden, Iowa 
DeaR Mr. BeRNAU: Recently I had a shortage of water on my farm and you 
were recommended to me as being able to witch for water. When I contacted 
you and you witched for water you told me where to bore the well and how 
many feet down we would find the water. On boring the well they found water 
at exactly the figure you gave me and at present I have a well flowing 20 gal- 
lons per minute. Am more than satisfied with the success of your work and do 
not hesitate to recommend yout to anyone in need of help in locating water. 
Yours truly, 
Noan G. Horsrooxk. 


STATEMENT OF FARMER’S CO-OPERATIVE ELEVATOR Co., BY GEORGE KRAMER 


WAUKEE, Iowa, December 7, 1959. 
Hon. THomMas EB. MARTIN, 
Washington, D.C. 

Dear SENATOR: I am sorry I could not be present at the Senate select com- 
mittee meeting in Des Moines, studying our water resources. I would like to 
submit the following statement for the record of the hearing, as ruled by Sen- 
ator Kerr. 

Until several years ago, oar water supplies in the Midwest were ample to 
take care of our needs. We are now beginning to wonder how long it will be 
before our ever-increasing needs will be more than our supply. In our homes, 
many of us use more water in brushing our teeth than our forefathers used 
taking a bath. Automatic washers use many times more water than the old- 
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fashioned washers. Garbage disposals require a lot of water to wash down the 
refuse. Water softeners require a great deal of water for regeneration. Water- 
ing lawns is common practice. 

Farmers are applying for irrigation permits. It takes 50 gallons of water to 
raise a single ear of corn. The fact that we have too much corn doesn’t lessen 
demand. We are lowering our water table, and in this area it is not uncommon 
for farmers to haul water from the towns because their wells go dry in summer. 

Industry, too, is getting ever more thirsty in its need for water. 

We need to build more dams to stop or slow down the runoff of water. One 
of our greatest needs is for more family recreation. With modern technology, 
our workers and farmers will have more time for recreation. There is no finer 
or more wholesome recreation for the whole family than a day on the water or 
beach. Iowa is sadly lacking in water recreational facilities. The few lakes we 
have are wholly inadequate. A start has been made on the Red Rock and Say- 
lorville Dams. But we will need more. A series of dams should be built on the 
Des Moines River. The possibility of installing locks on these dams, for naviga- 
tion, should be investigated. The Des Moines River goes through the heart of 
Iowa’s rich corn belt, and, if harnessed, could provide low cost transportation of 
farm products and supplies. 

I feel that the committee has done a real service to those of us in the Midwest 
in holding these hearings. 

Thanking you for inviting my participation, I am, 

Yours very truly, 
GEORGE KRAMER, Manager. 


The next witness is Mr. Robert Buist, Centerville, Iowa. 


STATEMENT OF ROBERT BUIST, CENTERVILLE, IOWA 


Mr. Buist. Senator Kerr and Senator Martin, a brief statement 
only. 

My name is Robert Buist. I ama consulting engineer at Centerville, 
Iowa. I am appearing before you as a private citizen to call the at- 
tention of the committee to an imbalance in the approach to water de- 
velopment, an unbalance which is detrimental to the early solution of 


at least our present problems. The flood control projects of the Corps . 


of Engineers in Iowa and other Midwestern States are primarily re- 
tardation basins. A retardation basin is an empty reservoir which 
must be kept that way to contain the rapid flow of water into it from 
rainfall and then discharge it as rapidly as is permissible by down- 
stream conditions. Its function is to retard the runoff. In many 
cases a retardation basin is all that is required. But wherever the 
resource water can also be conserved it should be. Headwater reser- 
voirs can provide adequate flood control and also storage of water, 
storage of water for municipal supply purposes, for agricultural use, 
for other industrial use, for recreation, and in so doing can conserve 
soil and can spread these water resources around over a greater area 
where we require them. 

The study and development of these is a non-Federal activity for 
the most part because they are intrastate. They are smaller, often- 
times several occurring within the space of four or five counties. 

Studies of this type of reservoir have proceeded in the past. They 
are proceeding now. And they can proceed in the future. But the 
are being repressed by certain Federal activities of the Corps of Engi- 
neers. And they are in danger of being destroyed altogether. 

My purpose in appearing before you is to call the attention of the 
committee to the exceedingly great power of the corps when projects 
conflict. The study of these smaller intrastate headwater reservoirs 
is outside the sphere of Federal activity. The corps’ solution to flood 
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control has been retardation of runoff by big dams. The big dam 
philosophy of the very powerful Corps of Engineers is destroying 
much other activity toward conserving water. I am before you to (1) 
call this to your attention, (2) to emphasize it, and (3) to ask the 
committee to be cognizant of the effect of the power itself of the corps 
in any conflict over water retardation versus water conservation. 

Thank you. 

Senator Martin. Do you have any additional information to file? 

Mr. Butst. No. 

Senator Martin. Thank you very much. 

Senator Martin. First of all, I will ask this question. Are there 
any other witnesses who desire to be heard at this time? 

That ends the list of witnesses we have. 

Dr. Hersuey. This completes the list of those who have made for- 
mal request to appear, Senator Martin, and I know of no one else 
who wishes to. 

Senator Martin. The committee this morning received a special 
delivery letter from Mr. Delyte W. Morris, president of Southern 
Illinois University, Carbondale, IIl., and a statement entitled “‘Poten- 
tialities of Water Development in Southern Illinois,” a summary 
report to this committee on national water resources. I will present 
that to the committee for inclusion in the proceeding at this point. 

The committee has received this morning a telegram from Mrs. 
Harper Andrews, president of the League of Women Voters of 
Illinois. This telegram I will submit for the committee record at this 

oint. 

. The CHatrMan. We will make it a part of the record also. 

Senator Martin. The committee has received this morning a tele- 
gram from Mr. David Henry, president of the University of Illinois, 
Urbana, IIl., addressed to the committee and I will submit that tele- 
gram for the record. 

The CHarrman. These telegrams and the statement will be 
acknowledged and they will be included in the record. 

(The statement and telegrams follow :) 


STATEMENT BY DELYTE W. MorRIS, PRESIDENT OF SOUTHERN ILLINOIS UNIVERSITY 


POTENTIALITIES OF WATER DEVELOPMENTS IN SOUTHERN ILLINOIS 


The river bottoms of southern Illinois have the lowest elevation in the Middle 
West, and drainage from an empire focuses on them. Hence the Missouri, 
Mississippi, Illinois, Ohio, Wabash, Cumberland, and Tennessee Rivers are 
household names in southern Illinois. Probably the people of no other section 
of the United States are equally familiar with the names of as many major 
Streams. Moreover the Kaskaskia, Big Muddy, Saline, Little Wabash, and 
lesser streams that lie wholly or partially within the southern part of Illinois 
have a large normal runoff. In fact the southernmost 17 counties of southern 
Illinois, for example, possess an estimated runoff of 4.3 billion gallons per day. 
It is not surprising that such a runoff from early times to the present has en- 
riched and robbed the economy, much as it has drained, eroded, and at times 
restored the land. 

As nature laid it out, southern Illinois possesses marked diversity in its com- 
ponent parts. Every county has several types of soil, both well drained and 
poorly drained lands, and areas of high, medium, and low productivity. Needed 
adjustments in land use will provide better control of water where it falls, and 
construction of impoundments in a number of sites well suited for this purpose 
will provide stable water supplies for municipalities and new industries. Con- 
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currently with better land use and water impoundments will come new oppor- 
tunities for recreational facilities. In the further development of these distinc- 
tive areas, however, there is a common denominator; namely, the urgent need 
of wise development of the water resources. 

Because of the urgent need of water in the utilization of other resources, in 
the proper functioning of the major occupations, and in a highly desirable 
increase in employment, the need for the basic water developments is now. 
Time is of the essence. 

Originally most of southern Illinois was forested. Much of the land once 
cleared for agriculture has subsequently been abandoned and, while some has 
restocked with trees, more than twice the present forested area is best suited 
to this purpose. Many small subsistence farms are still found in the claypan and 
upland portions of southern Illinois. Like much of the land already abandoned 
for agriculture, the topsoil on these farms is eroded and shallow and, when these 
lands are tilled or lack a protective cover of vegetation, they contribute to rapid 
runoff and the siltation of streams and reservoirs. To correct this situation a 
soil and land use capability study and analysis is needed, in terms of both 
agricultural and forestry use. We must not only know the characteristics of 
land suitable for crops and pasture and the intensity of conservation practices 
necessary to preserve the soil and water values but also we must know what 
species of trees are suitable for planting the lands that should be forested. 
Beyond this we must know the effects of the agricultural and forest use of the 
land on water yield to intelligently plan and develop our water resources. 

Perhaps some of the results of runoff and water yield studies made elsewhere 
will have application in southern Illinois. Where this is possible tests of these 
results should be made. However, some conditions in southern Illinois are 
unique and special research for these conditions may be required and should be 
provided for. For example, large areas of the claypan region are flat and poorly 
drained. To be most productive for agriculture these lands often must be artifi- 
cially drained. Extensive drainage facilities probably have a significant effect 
on the recharge of subsurface water reservoirs and on streamflow in the area. 
In the claypan region little research on tree planting has been conducted. While 
pin oak occurs naturally in the poorly drained flats and pines have been planted 
on the more elevated sites, no extensive species adaptation tests have been 
made and no studies of the effect of forest cover on water relations in this 
region of hardpan subsoils are underway. 

The overall patterns of potential water developments in southern Illinois 


call for consideration of needed developments in the lower, middle, and upper ° 


reaches of the streams that lie wholly or partially in the southern part of the 
State. The Big Muddy Basin serves as an illustration of a proper perspective. 
The possible channelization of the lower river from its junction with the 
Mississippi to a major coal-mining area is presently under the study by the 
Corps of Engineers of the U.S. Army. In the middle of the basin the construc- 
tion of the Rend Lake Reservoir as a conservancy enterprise has reached the 
stage of a going concern. Finally the possibility of adding sizable reservoirs 
to those already constructed in the hilly upland fringe of the basin is under 
consideration. 

The hydrology of 113 reservoir sites in southern Illinois has been studied. 
The withdrawal of these lands from their present use for water storage would 
not seriously affect the land use economy of this region and the benefits would 
be more than compensating. Many communities in the area suffer from lack 
of adequate water supplies and it is a chief deterrent to bringing industries 
into the area. At present nearly one-third of the rainfall in the area is lost 
through runoff. Better use of this water can be made by planned development 
of the water resource beginning with the land on the watersheds. The hope 
is for an integrated pattern of water developments for the whole Big Muddy 
Basin. Somewhat similar investigations and plans are needed in the Little 
Wabash, Saline, Kaskaskia, and lesser drainage basins. The motivation for 
such plans is the ever-present need of water for multiple purposes in this area 
where an average precipitation of more than 40 inches constitutes a basic 
endowment of no mean proportions. 

Water developments in southern Illinois are needed to offset the irregularities 
of streamflow resulting from marked deviations from the mean or average 
annual precipitation. At Carbondale, for example, the smallest amount of 
precipitation in any one year, was 21.96 inches in 1901, whereas the maximum 
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in a single year was 60 inches in 1927. Other variations in precipitation occur 
from month to month and from extended periods of drought or excessive 
downfall. 

In many cases variations in the flow of streams are solved, in part at least, 
by creating storage facilities in the course of a river. In creating such storage 
facilities southern Illinois has a considerable advantage over many areas in 
the central lowlands in that the hilly surface configuration of the uplands pro- 
vides many sites for reservoir construction. Moreover the needed lands for 
reservoir construction are low or reasonably priced. 

An example of what water resource development can mean in southern 
Illinois is Crab Orchard Lake in Williamson County. This reservoir, con- 
structed in the 1930's, supplies more than 3 million gallons of water a day to 
the communities of Carbondale, Marion, Herrin, and Carterville. Beyond this 
it is the site for a number of large industries that employ more than 2,600 
people from nearby communities. Along with these benefits a portion of the 
area adjacent to the lake is used by the U.S. Fish and Wildlife Service as a 
waterfowl refuge, and seasonal hunting in the area and fishing in the lake 
attracts thousands of people to southern Illinois each year. Beyond this, 
picnicking, boating, and swimming developments at Crab Orchard provide 
recreation for millions of visitors each year. Crab Orchard Lake is thus an 
excellent example of the multiple-use development that is made possible by 
water resource development. 

Probably half of the total water available for use in southern Illinois is found 
in the three rivers that frame the area, namely the Mississippi, Ohio, and 
Wabash Rivers. Not only do these major streams have large flows but also 
large quantities of ground water are present in the sands and gravels of the 
bottomlands. At present, except in the case of the American bottoms on the 
Illinois side of Metropolitan St. Louis, not much of this ground water is utilized. 
However, the potential use of these ground water resources is large, provided 
solutions to perplexing legal and technical aspects are found. 


CHICAGO, ItL., November 18, 1959. 
Hon. THOMAS MARTIN, 
U.S. Senator, House Legislative Chambers, 
State Capitol, Des Moines, Iowa: 


The League of Women Voters of Illinois supports the policies which promote 
the optimum development in use of our water resources land conservation meas- 
ures. Reducing silt pollution will prolong the life of our lakes and reservoirs. 


Mrs. HARPER ANDREWS; 
President, League of Women Voters of Illinois. 





CuIcaGo, Itt., November 18, 1959. 
Hon. THOMAS MARTIN, 
Chairman, Senate Select Committee, Hearings on National Water Resources, 
House Legislative Chamber, State Capitol, Des Moines, Iowa: 


The University of Illinois has a continuing interest in matters pertaining to 
water resource problems of Illinois and the midwest region. We are in agree- 
ment with the technical aspects of the report submitted to your select com- 
mittee by the State of Illinois. The University of Illinois is cooperating with 
citizens of all parts of this State in attacking problems of regional water use as 
in the Wabash River Valley, the Kaskaskia River Valley, the Chicago area, and 
in the vicinity of the proposed Rend Lake. The importance of water as a major 
resource of the State was recognized in the assignment of this topic to section 
1 of the “Atlas of Illinois Resources” which the university published in coopera- 
tion with the Illinois State Water Survey and the State division of industrial 
planning and development. We are gratified that the Senate select committee 
is attacking the issues before it and feel that it is most appropriate that efforts 
be made to solve the problems of water resource without further delay. The 
university will be happy to cooperate in any way possible. 


Davin D. HENRY, 
President, University of Illinois, Urbana, IU. 
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Senator Martin. Mr. Chairman, that concludes the hearing as far 
as I can determine from witnesses present and who expressed desire 
to be heard. 

I want at this point to extend my personal thanks especially to Dr, 
Garland Hershey, our State geologist for his grand help in organiz- | 
ing the presentation of the information to the committee at this time. 
Without his help I would have had a very difficult time taking care of 7 
the situation. I want to express my personal thanks and gratifi- 
cation. 

The Crarrman. Senator, I want to congratulate you upon the fine 
hearing that your people have given us here and the fine statements 
that have been submitted to us. It is the evidence that here in Iowa 
and in States immediately adjoining Iowa that people are more 
keenly aware all the time of the importance to them and their local 
economies of more complete and more aggressive conservation and 
utilization of water. The statements that have been produced here 
will be of great benefit to the committee in meeting its responsibility 
to obtain the information called for, formulate its recommendations, 
and submit its report to the Senate. 

Thank you very much. 

Senator Martin. Mr. Chairman, I want to express my great ap- 
preciation of your devotion to this work today. I know what a tre- | 
mendous investment of time you have given to this and all the hear- | 
ings that you have attended and are planning to attend throughout § 
the country. We are especially grateful that you and the committee 
decided to come to Des Moines and you personally were able to be 
here. I know of your personal dedication to the cause of the purpose 
of this committee on water resources. 

The CuarrmMan. Thank you very much, Senator. 

The committee will adjourn. 

(Whereupon, at 11:50 a.m. the committee adjourned.) 


x 








